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 edaysarsvnakarelIP½sþútagCitQandl;karbBa©b; GtItemdwknaMCan;x<s;ExμrRkhm 

TaMgBIrrUbenAkñúgsvnakarsMNMuerOg002dMNak;kalTImYyenAGgÁCMnMuCRmHvisamBaØ kñúgtulakar 

km<úCa b¤salakþIExμrRkhm)anCUndMNwgeTAGgÁCMnMuCRmHfa CnCab;ecaTElgmanbMNgpþl;skçI 

kmμ b¤eqøIytbsMNYrTaMgLayteTAeTotehIy. shRBHraCGaCJa)anesñIsMu[GgÁCMnMuCRmH 

TajesckþIsnñidæanpÞúyecjBIkarenAes¶ómmineqøIytbrbs;CnCab;ecaT.  

 CnCab;ecaTTaMgBIr)aneFVIesckþIEføgkarN_kñúgGMLúgeBlsvnakar nigenAkñúg»kasd¾ 

kRmkñúgkareqøIytbsMNYrBIsMNak;ecARkm nigkarpþl;skçIkmμBIedImbNþwgrdæb,evNI. Cajwk 

jab; CnCab;ecaTEtgEtRcanecalkareqøIytbsMNYr edayelIkeLIgfa xøÜnnwgmanqnÞ³eqøIy 

luHRtaEteRkayeBlshRBHraCGaCJabgðajnUvkardak;P½sþútagrYcral;. rhUtdl;edImExkkáda 

knøgeTAenH eyIgeXIjfa CnCab;ecaTTaMgBIrbgðajqnÞ³xN³EdlxøÜncUlrYmCaeRcInéf¶cMeBaH 

kareqøIytbsMNYredayshRBHraCGaCJa nigemFavItMNagedImbNþwgrdæb,evNI.  

 kalBIedImExkkádaenHEdr CnCab;ecaT exov sMpn )anCUndMNwgfa xøÜnElgmanqnÞ³ 

kñúgkarpþl;skçIkmμ b¤k¾eqøIytbsMNYredayelIkeLIgnUvkgVl;cMnYnR)aMcMNucdUcteTA ³ 1¦bBa¢I 

mYyBIPaKInana nigBIGgÁCMnMuCRmHsaladMbUgsþIBIsMNYrnana ¬tamRbFabT¦ EdlRtÚvsYreTA 

CnCab;ecaT 2¦ RsedogKñaenHEdr bBa¢ImYyBIPaKInana nigBIGgÁCMnMuCRmHsaladMbUg sþIBI 

Éksarnana EdlCnCab;ecaTTaMgBIreKcg;eRbIR)as;kñúgGMLúgeBlsYredjedal 3¦ry³eBl 

bIs)þah_sRmab;eRtómerobcMedayBMumansvnakarcab;BIeBlEdlmanbBaØtþisþIBIbBa¢IsMNYr nig 

Éksar 4¦bBaØtþisþIBIkarEdlRkúmemFavIkarBarkþIGaccUleTAemIlGgÁPaBmnÞIrXMuXaMg GgÁCMnMu 

CRmHvisamBaØ kñúgtulakarkm<úCaenAéf¶cugs)þah_ nig5¦ exov sMpn RtÚv)anerobcMkal 

viPaK[eFVIkarpþl;skçIkmμcMnYnknøHéf¶Etb:ueNÑaH. eTaHbICamanGMNHGMNagEdlkarTamTarTaMg 

enHelIsBIsiT§irbs;CnCab;ecaT exov sMpn enAkñúgeKarBtambTdæanGnþrCati k¾PaKIsh 
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RBHraCGaCJaBMumankarCMTas;cMeBaHRkúmemFavIkarBarkþI Tak;TgnwgplRbeyaCn_énkarFananUv 

skçIkmμrbs;CnCab;ecaTeLIy. exov sMpn eRkaymk)anbBa¢ak;fa mUlehtuEdlxøÜnRcan 

ecalnUvkarpþl;skçIkmμBMuEmnedaysarEtkarkMNt;nUvbBaðaTaMgb:unμanxagelIenaHeT b:uEnþman 

b£sKl; énbBaðaTUeTABak;B½n§nwgkarCMnMuRmHRbkbedayyutþiFm’ ³  

 ehtuplEdl´seRmceRbIR)as;siT§irbs;´enAes¶óm. ehtupl KWmkBItulakarmin 

eKarBnUvsiT§irbs;´nigemFavIkarBarkþIrbs;´. BImun´eCOtulakarenH b:uEnþCabnþbnÞab;hUrEh 

mkrhUtdl;dMNak;kalcugeRkayenH ´ElgeCOehIy ´Gs;CMenOehIy. ´sUmCRmabxøI 

b:ueNÑH.  

 RsedogKñaenHEdr kalBIBak;kNþalExkkáda CnCab; ecaT nYn Ca )anCUndMNwgCUn 

GgÁCMnMuCRmHedayBMumankar eRKagTukCamunfa ³ 

 dUcEdl´EtgEt)anelIkeLIgmkehIyfa tulakarenHmin)aneKarBeTAelIeKalkarN_ 

énkarkat;esckþId¾RtwmRtÚvnigyutþiFm’enaHeT. ´)ansegáteXIjkarRbRBwtþmkelICnCab;ecaT 

k¾dUcCaRkúmemFavIkarBarrbs;´vivtþBIGaRkk; eTAkan;eTAkan;EtGaRkk;EfmeTot. ´k¾Gs;CMenO 

elItulakarenHdUcelak exov sMpn Edr.  

 karRbRBwtþrbs;tulakarmkelIxageyIg´KW enAPBmçag ehIyxagRBHraCGaCJaKWenAPB 

mçag. Cak;EsþgdUcCaenAeBlfμI²enH emFavIrbs;́ RtÚv)ankat;pþac;min[sYrsMNYrCasarFatu 

edIm,IedaHRsaybnÞúkmkelIrUb´enaHeT. enHCaPaBGyutþiFm’mYyEdlraraMgmin[emFavIrbs;´ 

bMeBjnUvtYnaTIkarBar´edayeBjelj. 

 enHCaerOgkþIénGayuCIvitrbs;´ minEmneFVIlM²[Etqab;rh½sedIm,Idak;eTas´enaHeT. 

edayPaBGs;CMenO nigRbRBwtþedaylem¥ógEbbenH ´sUmCUndMNwgfa ´mineqøIytbeTAnwg 

sMNYrrbs;shRBHraCGaCJanigPaKInanaenAkñúgtulakar EdlminyutþiFm’enHeT. kñúgRKaenH 

karBit yutþiFm’ nigmanRbeyaCn_RtÚv)anbMpøajedaytulakar.  

 PaKIshRBHraCGaCJaGHGagfa tamry³kareFIVesckþIEføgkarN_ nigkareRCIserIs 

eqøIytbnwgsMNYrenAkñúgbnÞb;svnakar CnCab;ecaT)anbgðajP½sþútagedaykare)aHbg; nUv 

siT§ienAes¶ómmineqøIytbsMNYr. kalBIqñaMmun shRBHraCGaCJa)anbBa¢ak;fa ³  

 c,as;Nas; vaCaTmøab;mYyBMuGacTTYlyk)an eTEdlCnCab;ecaTrkSasiT§ienAes¶óm 

mineqøIytbehIyKat;)aneFVIesckþIEføgkarN_fa {´minmankargarGVIBak;B½n§nwgmnÞIrs-21eT} 
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{GñkecaTRbkan;´eQμaH Duc enaHKWCaCnkuhk}. karEdl)aneFVIkarGHGagEbbenHehIy 

nigbdiesFmineqøIynUvsMNYrepSg²KWedIm,IkarkarBarxøÜnb:ueNÑaH. manplvi)akCaeRcIn kal 

NaCnCab;ecaTedaHsarenAkñúgkrNIEbbenH ehIyBMumanGVIKYrføwgEføgCakarkMNt;nUvP½sþþútag 

enaHeT. CMhrrbs;shRBHraCGaCJa esñIsMu[tulakarKb,IeRbIkarbkRsayEbbGviC¢man 

RbqaMgnwgCnCab;ecaTenAkñúgkrNIEdlKat;enAes¶ómEbbenH.  

 dUecñHenAeBlenH PaKIshRBHraCGaCJakMBugEtesñIfa kareFVIesckþIEføgkarN_pÞal;mat; 

rbs;CnCab;ecaTkalBIeBlmun)anpþl;nUvP½sþútagtictYc b¤k¾KμanTm¶n;CaP½sþútag ehIyfa 

{Kb,ITajesckþIsnñidæanGviC¢manenAkñúgkarBicarNa elIPaBCak;EsþgRbqaMgnwgCnCab;ecaT}. 

RBHraCGaCJark eXIjbEnßmeTotnUv»kaskñúgkarbgðajBI{RbFanbTnigGgÁehtu EdlRBHraC 

GaCJataMgsMNYrcMeBaHCnCab;ecaT exov sMpn nig {sþIGMBIGVIEdlRBHraCGaCJanwgesñI[GgÁCMnMu 

CRmHTajesckþIsnñidæanpÞúyenAkñúgesckþIsegçbbBa©b;svnakar}.  

 eyagtamc,ab;km<úCa Ep¥ktamsPaBCak;EsþgBMu)anbBa¢ak;BIbBaðaenHeT. shRBHraC 

GaCJaelIkykyuT§sa®sþGnþrCati nigenAkñúgkrNIcMnYnBIrenAtulakarRBhμTNÐGnþrCati sRmab; 

GtItRbeTsyUehÁasøavI edIm,IKaMRTGMNHGMNagrbs;xøÜn. enAkñúgsMNMuerOgTImYy krNICn 

Cab;ecaT háÚtUvINa nigbkSBYk GgÁCMnMuCRmHsaladMbUgeFVIkMNt;smÁal;enAkñúgÉksarsegçb ³ 

{enAeBlEdlCnCab;ecaTseRmccitþeLIgmkpþl;skçIkmμ CnCab;ecaTmankatBVkic©eqøIytb 

sMNYr ebIeTaHbICacemøIyTaMgenaHGacdak;BiruT§PaBelIxøÜnÉgk¾eday. krNImYyeTotKWsMNMu 

erOg )øaeháaecvik nig cUKIk GgÁCMnMuCRmH saladMbUgCUndMNwgeTACnCab;ecaTfamanCeRmIsbI 

enAkñúgviFanrbs;GgÁCMnMuCRmH ³ enAes¶ómmineqøIytbedayBMumankarBicarNaGviC¢man esckþI 

EføgkarN_edayBMumankareFVIsm,f edayBMumankarsYredjedal ¬esckþIEføgkarN_BMusUvman 

Tm¶n; b:uEnþBMuRtÚvTajesckþIsnñidæanGviC¢man¦ b¤eFVIesckþIRbkasCa»Larik nigeFVIskçIkmμdUcCa 

sakSIénsMNMuerOgEdr. RbsinebICeRmIseFVIesckþIRbkasCa»Larik nigeFVIskçIkmμ dUcCa 

sakSIénsMNMuerOgRtÚv)anTTYlyk ebIeTaHCaCnCab;ecaTeRbIR)as;siT§ienAes¶ómmineqøIytb 

elIbBaðananaEdl)anelIkeLIg{bBaðaenHGacmanlT§PaBnaMeTArkkarBicarNatictYcskçIkmμ.  

 PaKIshRBHraCGaCJaénGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa hak;dUcCaEsVgrkpl 

vi)akkan;EtFMeLIgsRmab;CnCab;ecaTenAkñúgsMNMuerOg002 edayesñI[TajesckþIsnñidæan 

GviC¢manminRtwmEtBak;B½n§nwgRbFanbTBnüar eBlBiPakSaCak;EsþgrhUtdl;eBlcugeRkayén 
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svnakarb:ueNÑaHeT b:uEnþEfmTaMgBak;B½n§nwgkarxkxanmin)aneqøIytb sMNYrEdlRBHraCGaCJa 

BMuTan;)ansYreTotpg. lT§PaBsRmab;PaBBak;B½n§pÞúyKμanEdnkMNt; EdlRtÚvelIkeLIgecj 

BIGgÁehtufa nItiviFIenAGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCaBMuRsedogeTAnwgnitiiviFIenAtulakar 

RBhμTNÐGnþrCatisRmab;GtItRbeTsyUehÁasøavIeT. TaMgviFanenAGgÁCMnMuCRmHvisamBaØkñúg 

tulakarkm<úCa nigenAtulakarRBhμTNÐGnþrCati sRmab;GtItRbeTsyUehÁasøavI pþl;»kas 

dl;CnCab;ecaTkñúgkareFVIesckþIEføgkarN_ edayBMucaM)ac;eFVIsm,fenAeBlcab;epþImsvnakar. 

b:uEnþxusKñarvagc,ab;enAtulakarRBhμTNÐGnþrCatisRmab;GtItRbeTsyUehÁasøavI EdlEp¥kelI 

RbB½n§c,ab;xMminL nigc,ab;enAGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa EdlEp¥kelIRbB½n§c,ab; 

sIuvilL {BMumanc,ab;sRmab;CnCab;ecaTkñúgkarFVIsm,f} nigpþl;skçIkmμdUcCasakSIenaHeT. 

qnÞ³rbs;CnCab;ecaTcg;[mankartaMgsMNYrtamry³nItiviFIrbs;tulakar. dUecñH CnCab;ecaT 

enAGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCaBMu)anRbkan;CMhrsRmab;skçIkmμ EdlmankarkRmit 

RBMEdn b:uEnþ Ep¥ktamRTwsþIGacmanlT§PaBeqøIysMNYrkñúgGMLúgeBlmYyqñaMknøHénsvnakarsþIBI 

RbFanbTCaeRcInEdlRtÚvelIkeLIg.  

 kalBIqñaMmun enAeBlEdlshRBHraCGaCJadak;sarNadMbUg)anelIkeLIgfa CnCab; 

ecaT)anlHbg;siT§ienAes¶óm mineqøIytbedaypþl;CUnvijnUvkareRCIserIseFVIskçIkmμ ehIy 

RkúmemFavIkarBarkþI exov sMpn )anCMTas;. emFavIkarBarkþI exov sMpn GHGagfaBuMGac 

GnuvtþbTdæanGnþrCati)aneTedayehtufa sßanPaBenHnaM[CnCab;ecaTRtÚvehA dUcCasakSIeFVI 

sm,f EdlenHBMuRsbtamnItiviFIEdlGacGnuvtþ)anenAGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa 

eT. elIsBIenHeTot emFavI)anelIkykeKalkarN_sMxan;fa tulakarGnþrCati {bBa¢ak; 

c,as;las;BIPaBxusKñarvagesckþIEføgkarN_rbs;CnCab;ecaTeFVIenAkñúgtulakar ¬GMBIGVIEdlCn 

Cab;ecaTminGacRtÚveKsYredjedal¦ nigesckþIEføgkarN_EdlCnCab;ecaTeFVIenAeBlbgðaj 

xøÜn dUcCasakSIenAkñúgkarkarBarxøÜn} sþIBIGVIEdlCnCab;ecaTRtÚvsYredjedal. PaBxusKña 

enHmansarsMxan; b:uEnþmanPaBxVHcenøaH edaysarenAtulakarRBhμTNÐGnþrCatisRmab;GtIt 

RbeTsyUehÁasøavI enAeBlCnCab;ecaTbgðajxøÜn GnuBaØat[mankareFVIesckþIEføgkarN_eday 

BMucaM)ac;eFVIsm,f.  



LEGAL COMMENTARY: TRIAL CHAMBER CONSIDERS IMPLICATIONS OF ACCUSED’S REFUSAL TO TESTIFY Page 5 of 5 
July 22, 2013, By Anne Heindel 

 enHCaPaBTUeTAenAeBlcab;epþImsvnakanItiviFI b:uEnþBMuRtÚveFVIesckþIEføgkarN_dEdlCafμI 

mþgeTotkñúgGMLúgeBldMNak;kalsvnakar dUcGVIEdl)anekIteLIgenAkñúgsMNMuerOg002 enH 

eT.  

 bBaðasμúKsμaj karGnuvtþrbs;CnCab;ecaTenAkñúgsMNMuerOg002 tamry³kareFVI 

esckþIEføgkarN_enAxageRkA kartaMgsMNYrCapøÚvkarBMu)anbgðaj[eXIjCamuntamry³viFan 

rbs;GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCapÞal;eT.  

 bBaðapøÚvc,ab; karseRmccitþrbs;CnCab;ecaT minpþl;skçIkmμ enABMuTan;)ankMNt;enA 

eLIy. b:uEnþsMeNIrrbs;PaKIshRBHraCGaCJa GgÁCMnMuCRmHsaladMbUg)anbBa¢ak;bEnßmeTot 

eTAelIkarseRmcpÞal;mat;rbs;xøÜnkalBIéf¶TI18 Exemsa qñaM2012 sþIBIkarCab;Tak;Tgnwg 

CeRmIspþl;skçIkmμ EdlTTYlykkaryl;eXIjrbs;shRBHraCGaCJa EdlfaCeRmIseqøIy 

tbenAkñúgGMLúgeBléndMNak;kalsvnakar KWGaceRbóbRbdUceTAnwgskçIkmμrbs;sakSI. KYr 

kt;smÁal;fa c,ab;rbs;GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa maRta35fμI¬q¦ karBarsiT§iCn 

Cab;ecaT{minRtÚv)aneKbgçM[eqøIyRbqaMgnwgxøÜnÉg b¤bgçM[eqøIysarPaBfamankMhus}. GgÁ 

CMnMuCRmHseRmcfa ³ 

 enAkñúgkarvaytémøGMBIBiruT§PaB b¤suc©ritPaBrbs;CnCab;ecaTenAkñúgsalRkmrbs;xøÜn 

GgÁCMnMuCRmHnwgBicarNanUvral;P½sþútagEdl)andak;enAcMeBaHmuxxøÜn nigCakmμvtßúénkarBinitü 

rYmTaMgskçIkmμrbs;CnCab;ecaT nigrebobEdlCnCab;ecaTpþl;skçIkmμ. enAkñúgn½yenH nig 

enAeBlEdlCnCab;ecaTseRmceRCIserIsedayxøÜnÉg rvagsiT§ienAes¶ómmineqøIytbnwgkar 

pþl;skçIkmμenaHGgÁCMnMuCRmHGacnwgkt;smÁal;GMBIbBaðaenAeBlvaytémøGMBIPaBKYr[eCOCak;)an

rbs;Kat;. yutþisa®sþGnþrCati EdlBak;B½n§bgðajfa karseRmceRCIserIsedayxøÜnÉgkñúg 

karenAes¶ómmineqøIytb GacRtÚv)aneRbIkñúgkarTajesckþIsnñidæanpÞúy. enAkñúgkrNINak¾ 

edayGgÁCMnMuCRmHnwgminEp¥kTaMgRsúgelIkarTajesckþIsnñidæanpÞúyecjBIkarrkSasiT§ienAes¶óm

mineqøIytbenAkñúgkarvinicä½yGMBIkMhuseLIy.  

 b:uEnþkarmineqøIytb KWCaRBMEdnén{RbFanbT nigGgÁehtu} sRmab;karTajesckþI 

snñidæanpÞúykñúgkarvinicä½yBIkMhus. 

-cb;- 


