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Ieng Sary in the ECCC courtroom on the second day
of initial hearings in Trial 002

The second day of initial hearings in Trial 002 in the ECCC brought a more subdued
courtroom decidedly different from the trial’s opening day, as the parties refrained from
the spirited debate and posturing for the public that had marked much of Monday’s
proceedings. The judges seemed impatient to return to the planned agenda, and the parties
seemed ready to oblige, limiting comments to the scope of the prescribed proceedings for
most of day.

Throughout the day, the atmosphere in the public gallery also reflected the more reserved
character of the courtroom, as the seats took longer to fill at the beginning of the day and
were more quickly abandoned after each session was adjourned. Although the audience
generally mirrored that at Monday’s hearings, with a mix of Buddhist monks and nuns,
Cambodian villagers, and secondary school students, the number of foreign observers was



noticeably lower, as seen by the large stock of translation headsets, nearly depleted on
Monday, that remained as the day’s proceedings began.

Despite the court’s decision on Monday to keep the curtain between the courtroom and
public gallery closed while the judges are off the bench, the curtain was pulled back
promptly at 9 a.m., 15 minutes before the judges arrived, exposing the courtroom - and the
accused - to the public gallery. Some observers seemed surprised to see all four accused
present, especially Nuon Chea, again in knit cap and dark glasses, who had walked out of
Monday’s proceedings, vowing to return only when the court acknowledged his objections
to the judicial investigation and trial against him. His presence in the courtroom today
suggested that his protest on Monday may have been more show than substance.

At 9:15 a.m., President Nonn called the court to order and announced the schedule for the
day’s oral arguments: (1) completion of leng Sary’s preliminary objections on the non bis in
idem issue; (2) leng Sary’s preliminary objections based on the 1996 Royal Amnesty and
Pardon; (3) Ieng Sary’s preliminary objections on statute of limitations in relations to Grave
Breaches of the Geneva Conventions; and (4) preliminary objections by all four accused on
statutory limitations in relation to offences contained in the 1956 Cambodian Criminal
Code. Despite keeping a much tighter hold on today’s proceedings, the court still was
unable to complete the day’s agenda, pushing part of the third and all of the fourth
arguments to Wednesday’s schedule.

Nuon Chea Leaves Again

As Ieng Sary’s co-lawyer Michael Karnavas rose to start the day with his reply to the co-
prosecutors’ and civil parties’ responses on the non bis in idem issue, he quickly ceded the
floor to Nuon Chea, who also stood. Perhaps aware of what was coming, observers in the
public gallery remained seated, not showing as much interest in hearing from the accused
as they had shown on Monday. Nuon Chea announced that, since the agenda for the day did
not apply to his case, “I will walk out.” But, unlike Monday, Chea stated that he would
return when the items to be discussed apply to his case.

In response, President Nonn stated that it is the right of the accused to object to being
present in the hearings (an about-face from the policy the court articulated during the
debate in Monday’s afternoon session) and that the court will allow Chea to leave the
courtroom and return to the detention facility.

As security guards led Chea out of the courtroom, President Nonn returned the floor to
Michael Karnavas to continue his oral arguments.

Non Bis In Idem Continued

Karnavas began his reply to the previous day’s oral arguments by addressing the response
by counsel for the civil parties, calling it “a variation of an opening statement and a closing
arguments.” Calling the civil parties’ response “not proper advocacy when dealing with
matters of law,” Karnavas said he chose not to object yesterday because it was only the first



day of hearings, implying that he would not withhold his objections in the future. “There
will be a time when the civil parties can vent their anger,” Karnavas stated, “but yesterday
was not the appropriate time.”

In response to the civil parties’ argument that terminating the proceedings against Ieng
Sary on non bis in idem grounds would deprive victims of the full truth, Karnavas asserted,
“The historical truth will never be found in this courtroom... because courtrooms are not
designed to find the historical truth.” Therefore, he concluded, this concern is not a valid
reason for denying the accused’s application.

Turning to the prosecutor’s arguments, Karnavas first rejected the prosecutor’s implication
that the Pre-Trial Chamber had considered Article 7 of the Cambodian Criminal Procedure
Code as a stand-alone provision. As his co-counsel Ang Udom had requested in his
argument on Monday, Karnavas again urged the Trial Chamber to look first at Article 7 of
the CPC and consider its application to the case before turning to any additional articles.

Karnavas then addressed Cambodian Co-Prosecutor Chea Leang’s argument that the 1979
conviction of leng Sary was only for the single charge of genocide. “As the old adage goes, a
rose by any other name is still a rose,” Karnavas announced, stating that the charge may
have been called genocide, but the elements of the charge included all of the crimes with
which Ieng Sary is currently charged. He requested the court consider a chart he had
created for the Pre-Trial Chamber, showing how these elements of the different crimes
matched up.

Next, Karnavas focused again on the issue of the ECCC as an “internationalized” court,
making clear that this matter would continue to be a point of contention throughout the
rest of the hearings. He again called for more authorities that recognize the concept of
“internationalized.” He asserted that the term “internationalized” was coined by the Special
Court for Sierra Leone (SCSL) and then adopted by the Trial Chamber of the ECCC. But,
Karnavas maintained, the SCSL is a different type of court from the ECCC, and “just because
one court in one distant country creates the term” does not make the ECCC
internationalized. Internationalized just means “it’s international when we want it to be,”
Karnavas claimed, characterizing the use of the term as only “a way to get around national
law when it is inconvenient.” Karnavas concluded this point by reiterating his earlier
argument that Cambodia had asked for assistance for the tribunal only, not for an
international tribunal, and therefore the ECCC is a domestic, not “internationalized,” court.

Finally, regarding the 1979 trial, Karnavas conceded that it was far from perfect, but
reiterated that no one had ever said that the conviction and sentence itself was not valid
and could not be executed. Karnavas argued that it was valid, and this is why the 1996
pardon of Ieng Sary was necessary.

At this point, President Nonn interrupted Karnavas to tell him that his time was running
out and to show that the court planned to enforce its agenda and stay closer to the schedule
today than it had on Monday. At this notice, Karnavas concluded by apologizing for “testing
the patience of the court” during Monday’s proceedings. This apology, paired with the



reserved behavior of all the lawyers in the courtroom today, suggested that at least some of
the lawyers may have been admonished for their conduct in Monday’s proceedings.

Preliminary Objections on the Royal Pardon and Amnesty of Ieng Sary

After the conclusion of Karnava'’s reply, the court turned its attention to the preliminary
objection by Ieng Sary to his prosecution based on his 1996 Royal Pardon and Amnesty.
President Nonn requested the parties to limit their comments to addressing whether, as a
matter of law, an amnesty or pardon can extend to crimes of the magnitude of those
charged in the present case.

Before beginning his oral argument, leng Sary’s co-lawyer Ang Udom requested that Ieng
Sary be allowed to leave the courtroom and return to the holding cell without seeking leave
of the court at any point during the proceedings, so as not to interrupt the flow of the
argument. President Nonn admonished Udom to explain clearly the reasons for his request
so that the court will know on what grounds to allow or deny the request. He scolded
Udom,”As a lawyer, you will need to clarify and make your reasons clear.”

Rather than clarifying the reasons for his request, Udom instead dropped the request for
the time being and launched into his oral argument regarding Ieng Sary’s Royal Pardon and
Amnesty. Udom began with some background to the issue, mentioning first the 1979 trial
of leng Sary with its subsequent death sentence and then the 1994 law passed by the
Cambodian National Assembly that outlawed the Democratic Kampuchea group and
declaring membership in the group as illegal. Udom cited the 1994 law as the first step in
attempting to end the civil war in Cambodia and begin the long process of national
reconciliation. In 1996, the government and Ieng Sary began negotiations for Sary’s
reintegration into Cambodian society, which Sary stated he would not do unless he
received amnesty from future prosecutions for any previous criminal acts. Sary insisted
that this amnesty was a non-negotiable requirement for reintegration. At the request of the
co-prime ministers, King Sihanouk agreed to provide the amnesty if two-thirds of the
National Assembly supported the decision, which, Udom claimed, it did. Therefore, Sary
was granted the Royal Pardon and Amnesty in 1996.

Having set out the background, Udom turned to the competence of the ECCC to review the
1996 pardon and amnesty. Udom submitted that the trial chamber does not have
jurisdiction to consider the validity of the pardon and amnesty. Rather, the validity of laws
promulgated by the King may only be reviewed by the Constitutional Assembly on the basis
of constitutionality. As the ECCC is not a constitutional court, Udom maintained, it may only
determine the scope, and not the validity, of the 1996 pardon and amnesty.

Udom then turned to the validity of the Royal Pardon and Amnesty within the proceedings
of the ECCC. The Royal Pardon and Amnesty was validly granted according to Article 27 of
the Cambodian Constitution, Udom asserted, and Article 27 places no limit on the scope of a
Royal Pardon and Amnesty. As the Establishment Law of the ECCC requires it to follow
Cambodian law, it must therefore find the Royal Pardon and Amnesty to be valid for
purposes of the ECCC.



Udom concluded his arguments by stressing that the scope of the Royal Pardon and
Amnesty is broad enough to encompass all the crimes with which leng Sary is charged in
the ECCC and urging the court to remember the intention behind the Royal Pardon and
Amnesty: “I do not think the Trial Chamber needs reminding that, without Ieng Sary’s
reintegration, the Cambodian civil war would have continued at full pace and would
possibly be going on today, resulting in countless more casualties.”

Udom’s co-lawyer, Michael Karnavas, continued the arguments for Ieng Sary, reiterating
Udom’s final point that the amnesty and pardon was not given for the purpose of impunity,
but to end the bloodshed occurring in Cambodia at that time. Karnavas asserted that, while
providing amnesty “may be distasteful at times,” its purpose is often to end violence.
Karnavas went on to maintain that this particular pardon and amnesty is not as broad in
scope as it may seem, as it applies only to one particular individual and does not prevent
the ECCC from prosecuting the other senior Khmer Rouge leaders. Karnavas compared the
amnesty and pardon at issue here with the blanket amnesty granted in Sierra Leone, which
the United Nations endorsed. He noted that the amnesty in Sierra Leone did not survive
because one of the parties did not uphold its end of the agreement. Here Ieng Sary did keep
his side of the bargain and, Karnavas claimed, this pardon and amnesty “brought the very
fruit it was supposed to bring: peace in Cambodia.”

Karnavas then turned to address the question posed by the court at the start of these oral
arguments: whether an amnesty or pardon can extend to crimes of the magnitude in the
current case. He submitted that national jurisdictions have the right to grant amnesties,
even when discussing the crimes at issue here or even jus cogens crimes. Karnavas stated
that, while States are prohibited from committing these crimes through a number of
international instruments, there is no parallel authority that he is aware of and no
customary international norm that mandates the actual prosecution of these particular
crimes. Karnavas maintained that Sierra Leone exemplifies this principle, in that
representatives of the United Nations signed on to the amnesty originally granted there to
end the civil war.

Finally, Karnavas urged the court to grant leng Sary’s request to hear witnesses on the
issue of the proper reading of the Royal Pardon and Amnesty. He stated that there are
currently three different translations of the pardon and amnesty being used by the parties
in this case. These different translations create ambiguity on the intention of framers of the
pardon and amnesty, which is best determined, he stressed, by bringing in witnesses who
were involved in the actual negotiations.

With the close of the defense’s oral arguments, the court took a 20-minute recess.

Upon resuming the morning session, President Nonn addressed the request made by the
civil party lead lawyers during Monday’s proceedings to deal with the new civil parties
allowed by the Pre-Trial Chamber in its decision of 24 June 2011. The court informed the
parties that it would set aside ten minutes at the close of proceedings today for the civil
parties to clarify their request.



Ang Udom then renewed his previous request for Ileng Sary to be allowed to leave the
courtroom and participate from the holding cell due to back pain. The court granted this
request, and Sary left the courtroom with the security guards.

Co-Prosecutors’ Response to Ieng Sary’s Oral Arguments on Pardon and Amnesty

Deputy Co-Prosecutor Yet Chakriya then began the co-prosecutors’ response to leng Sary’s
preliminary objections based on his 1996 Royal Pardon and Amnesty, urging from the
outset that the court reject the accused’s request to terminate the prosecution on these
grounds. Chakriya focused his extremely technical legal argument on what he maintained
was the “clearly limited scope” of the Royal Pardon and Amnesty that does not cover the
major crimes that Ieng Sary allegedly committed during the years of 1975-79.

In defining this scope, Chakriya turned the court’s attention to the issue of the translation.
Unlike the defense, the deputy co-prosecutor maintained that which translation of the
Royal Pardon and Amnesty was used did not make a difference to the non-applicability of
the pardon and amnesty to this case because the conflict arises only when using the English
translation, not when reading the Royal Pardon and Amnesty in its original Khmer.
Chakriya asserted that the defense, the Pre-Trial Chamber, and the translation unit of the
ECCC have all agreed that the Khmer word “loekaentoh” used in the original document can
mean both amnesty and pardon. While the defense claimed this creates an inconsistency,
Chakriya submitted that the context of the Royal Pardon and Amnesty remains the same.
He defined “loekaentoh” to mean literally “lifting the guilt,” and asserted that this requires
that a defendant be tried, convicted, and serve part of his/her sentence in order to have the
guilt lifted. As Ieng Sary never served part of his sentence under the 1979 conviction, the
pardon would not apply to those crimes.

Chakriya further maintained that the amnesty granted to leng Sary in the 1996 Royal
Pardon and Amnesty only covered offenses under the 1994 law outlawing the Democratic
Kampuchea Group. By definition, he claimed, this amnesty therefore does not cover the
other various crimes committed in the years 1975-79 that are not included in the 1994 law.
Article 5 of this law is the only provision that provides amnesty retroactively, Chakriya
asserted, and this article expressly does not apply to the leaders of Democratic Kampuchea,
which Ieng Sary was. Based on this reading, Chakriya concluded by urging the court to
reject entirely the accused’s claim that the 1994 law provides him amnesty from
prosecution for his crimes as a leader of Democratic Kampuchea in the years of 1975-79.

Deputy Co-Prosecutor William Smith continued the co-prosecutors’ arguments by outlining
the obligation of the ECCC to prosecute crimes such as genocide. This obligation mirrors
the requirement under Article 1 of the 1948 Convention on the Prevention and Punishment
of the Crime of Genocide for States “to prevent and to punish” the crime of genocide. Smith
stated that, even if the Trial Chamber finds that the Royal Pardon and Amnesty of leng Sary
applies to crimes such as genocide, it has an “independent and fundamental obligation
under international law” not to allow the amnesty to bar prosecution for these crimes.



Smith quickly rejected again the defense’s claim that the ECCC is not internationalized.
Perhaps in an attempt to put this issue to rest, Smith punctuated his remarks by sharply
looking at Michael Karnavas as he cited six specific instances where the Trial Chamber
itself found the court to be internationalized.

Smith then went on to cite a number of international authorities, including opinions by the
Yugoslav and Sierra Leone tribunals as well as various United Nations documents, that

state that amnesty cannot trump an obligation to prosecute jus cogens crimes. He continued,
“You [the Trial Chamber] hold the obligation to ensure that amnesties for these crimes are
held inapplicable... or at least the discretion to give it no weight.”

Smith then argued that the defense incorrectly minimized the State’s obligation not to
grant amnesty in these situations, especially if it is a party to the 1948 Genocide
Convention. In Cambodia, he asserted, Article 31 of the Constitution requires that the
government of Cambodia “recognize and respect human rights” as set out in international
human rights instruments. The plain language of the Royal Pardon and Amnesty shows no
intention to grant a pardon or amnesty in violation of Article 31. The amnesty would be
unconstitutional, Smith argued, if it did not consider Cambodia’s obligations to
international human rights instruments as required by Article 31. Smith then claimed that
the defense is inconsistent in its arguments and wants to have it both ways, arguing on
Monday that Article 31 binds the court under non bis in idem grounds but then rejecting the
same obligation with regards to the Royal Pardon and Amnesty.

Smith concluded by stating that the intent of the Royal Pardon and Amnesty was clear as

set out by Deputy Co-Prosecutor Chakriya, and therefore, the co-prosecutors submit that

the court need not call witnesses on this issue. He requested, however, that the court first
determine its obligation to reject the application of any amnesty to the crimes charged in
this case before it considers the witness request raised by the defense.

After the deputy co-prosecutors concluded their argument, the court adjourned for lunch.
Civil Parties’ Response to Ieng Sary’s Oral Arguments on Pardon and Amnesty

The afternoon session, though still well attended, brought noticeably fewer observers to
the public gallery. It appeared that, throughout the day, everyone in the court was
becoming fatigued, perhaps from wading through the technical legal details of the day’s
arguments, and the courtroom and public gallery remained subdued for the remainder of
the day.

The court session began with another request from an accused to leave the courtroom. Ieng
Sary, who had been brought back into the courtroom after the lunch recess, was allowed to
return once again to his holding cell. Once he had left the court, counsel for the civil parties
made their response to leng Sary’s oral arguments on the pardon and amnesty issue. The
first civil party counsel stated that the 1996 Royal Pardon and Amnesty was obtained by
Ieng Sary, not granted by the King, through the threat of guns and violence. The counsel
asserted that, if there had been no threats, this pardon and amnesty would never have been



granted. The counsel concluded by stating that upholding the amnesty would be “proof that
terrorists can use violence to be absolved of their crimes.”

The second and third civil party counsels collectively argued that, if the Trial Chamber
were to uphold the pardon and amnesty, it would violate the right of the victims to an
effective remedy. The counsel asserted that the right to an effective remedy encompasses
four main categories: (1) access to justice, which implicitly requires a criminal prosecution
in order to enable a reparations claim and which is available only if an individual is
identified and brought to justice; (2) right to have crimes properly investigated, prosecuted,
and punished; (3) access to information concerning the violation and access to truth; and
(4) access to reparations. Amnesties and pardons in cases such as the current one
constitute an obstacle to the victims’ ability to obtain all of these categories, the counsel
argued. If the Royal Pardon and Amnesty here were upheld, there would be no more venue
for the victims to seek a remedy, amounting to a massive violation of the victims’ rights,
especially for those victims who suffered directly at the hands or through the orders of Ieng
Sary. Therefore, the counsel urged the court to reject the defense’s argument.

Ieng Sary’s Reply to Co-Prosecutor and Civil Parties

Michael Karnavas once again handled Ieng Sary’s reply to the arguments of the co-
prosecutor and civil parties. Regarding the accused’s request to bring in witnesses to testify
as to the intention behind the Royal Pardon and Amnesty, Karnavas stated that the co-
prosecutors’ rejection of this request is based on “hearsay” from the Prime Minister and the
interpretation of the Pre-Trial Chamber, which was not involved in the original
negotiations to the amnesty and pardon. He urged the court to allow the accused to bring in
the “best evidence available” on this issue - those people who were actually involved in the
negotiation of leng Sary’s Royal Pardon and Amnesty.

Karnavas then called the co-prosecutors’ interpretation of the Royal Pardon and Amnesty
“an absurdity,” stating that, under this rendering, the accused would then be able to avail
himself of the pardon provisions if he were convicted at the ECCC. He encouraged the Trial
Chamber to read the entire amnesty and pardon and decide for itself if the intention is a
clear as the co-prosecutors make it out to be.

Karnavas then reminded the court that it must decide and apply the Cambodian law or
customary international law as it was at the time of each action. In this case, the amnesty
was provided in 1996. Karnavas inquired, if the law regarding the non-applicability of
amnesty or pardons to jus cogens crimes was as settled at the time as the co-prosecutors
suggest, then why did the United Nations participate in the amnesty negotiations in Sierra
Leone?

Finally, Karnavas responded to the civil parties lawyers’ arguments. As to the suggestion
that Ieng Sary “blackmailed” the government, he stated, “That is the whole point; the
purpose [of an amnesty or pardon] is to stop the violence.” Karnavas then implied that the
current peace and democracy in Cambodia is due to Ieng Sary’s decision to obtain the
pardon and amnesty from the King.



As to the right to an effective remedy argument, Karnavas stated, “I am a fundamental
believer in the power of the law, and it must be applied.” In this case, he argued, the law
requires that the Royal Pardon and Amnesty must be upheld. He urged the court not to
base its decision on whether or not one party will have its day in court, but rather “on what
the law requires.”

The court then took a 20-minute recess.

Ieng Sary’s Preliminary Objections on Statute of Limitations in Relation to Grave
Breaches of the Geneva Convention

The dwindling number of observers in the public gallery was reflected in the courtroom by
the diminishing number of accused. At the start of the last session of the day, Phat Pouv
Seang requested that his client, leng Thirith, be allowed to return to the detention facility
“because she is not well.” The request was granted by the court, leaving Khieu Samphan as
the only accused to again make it to the end of the day’s proceedings.

The court then began the final session of the day with the defense’s oral argument on leng
Sary’s preliminary objections on statute of limitations in relation to Grave Breaches of the
Geneva Convention. Specifically, the court requested that the parties address two issues:
(1) Whether statutes of limitations in relation to Grave Breaches were envisaged and
allowable under customary international law in 1975-79; and (2) An expansion on {6 of
the defense’s submission regarding this issue, if it so chooses.

Ang Udom began the response for the leng Sary defense by first addressing the court’s
second issue. In Y 6 of its submission (ECCC Doc. No. E83), the defense argued that Article 6
of the ECCC Establishment Law criminalizes Grave Breaches as defined in the Geneva
Convention, but that it does not allow for “direct application of all provisions of the Geneva
Conventions.” Unlike Article 4 (genocide) and Article 5 (crimes against humanity), Article 6
does not contain the key words “which have no statute of limitations.” As the ECCC is a
Cambodian court, Udom argued, it must apply Cambodian law; as the statute does not
expressly exclude Grave Breaches from the application of a statute of limitations, then the
fact that the law is being applied in Cambodia requires that the statute of limitations under
the Cambodian law applies.

Michael Karnavas continued the defense’s arguments by further addressing the second
issue posed by the court. He submitted that the applicability of Cambodian law in the ECCC
and the lack of express exclusion of the statute of limitations for Grave Breaches in the
Establishment Law require the court to turn to the 1956 Cambodian Penal Code for
guidance, which sets a ten-year statute of limitation on felony crimes. As Article 59 of the
Establishment Law sets out a minimum five-year sentence for all crimes under the ECCC,
Grave Breaches would therefore classify as felony crimes and be subject to the ten-year
limit under the Penal Code.



Concerned that he might be “belabor[ing] the point” (a concern he raised frequently
throughout the day), Karnavas dropped further discussion on this issue and turned his
attention to the court’s first question. Remarking that it is “admirable” how the law has
evolved since 1979 to possibly now exclude Grave Breaches from the application of a
statute of limitations, Karnavas stated that this was not the case in 1975-79. Karnavas then
cited a number of examples that he claimed showed that the non-applicability of statutes of
limitations to Grave Breaches was not yet customary international law, even today.
Foremost in these examples, he said, is France’s continuing defense of its 20-year statute of
limitations for war crimes, as long as the act does not amount to crimes against humanity.
Karnavas then submitted that, since the non-applicability of statute of limitations to grave
breaches was not customary international law in 1975-79, the ten-year statute of
limitations for felonies under Cambodian law must be applied, barring prosecution of Ieng
Sary for any allegations of Grave Breaches of the Geneva Convention.

Co-Prosecutors’ Response to Preliminary Objections on Statute of Limitations in
Relation to Grave Breaches of the Geneva Convention

In response to the defense’s oral arguments, Deputy Co-Prosecutor Yet Chakriya submitted
that statutes of limitations in relation to Grave Breaches of the Geneva Convention were not
permitted under customary international law in 1975-79. He argued that, since the Geneva
Conventions has reached the level of customary international law by 1975, Grave Breaches
of these Conventions had likewise reached the status of jus cogens crimes to which statutes
of limitation could not be applied. According to Chakriya, nothing in the Geneva
Conventions suggests that States may place limits on their obligations to prosecute and
punish Grave Breaches, and a statute of limitation would constitute a limit on this
obligation. Chakriya concluded by urging the court to uphold the Pre-Trial Chamber’s
ruling that the Cambodian statute of limitations does not apply to Grave Breaches under
the Geneva Convention.

The co-prosecutors’ office continued its response by focusing on Article 6 of the ECCC
Establishment Law. Contrary to the assertion by the defense that Article 6 criminalizes
conduct, the deputy co-prosecutor asserted that it instead simply gives jurisdiction and
invites the court to look to the Geneva Convention to define and clarify Grave Breaches. The
deputy co-prosecutor noted that Grave Breaches of the Geneva Convention is the only
category of war crimes where there is an absolute, positive duty to prosecute. Where there
is a positive duty to prosecute, he argued, the State cannot avoid this responsibility by
applying domestic law, such as a statute of limitations. The deputy co-prosecutor
concluded by stating that the defense’s attempt to draw a distinction between crimes
against humanity and Grave Breaches is incorrect. “Customary international law does not
create such a hierarchy,” he argued, and these crimes must be treated in the same way.

President Nonn concluded the discussion on Grave Breaches for today’s proceedings at this
point, reserving the response of the civil parties for Wednesday, 29 June.
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Clarification of Civil Parties’ Request

Before adjourning for the day, however, the court granted Civil Party Lead Co-Lawyer
Elisabeth Simonneau Fort the opportunity to clarify her requests from Monday'’s
proceedings regarding the list of civil parties. Noting the recent Pre-Trial Chamber decision
admitting nearly 1,800 additional civil parties to these proceedings, Simonneau Fort
requested a two-month extension for filing the reduced list of civil parties who will testify
before the court. She asserted this time would be needed to ascertain which of the civil
parties would now provide the most relevant testimony for the court, as it would be
impossible for all of the 3,000 civil parties to testify. She stated, however, that the civil
party lead lawyers would file with the court a complete list of all the civil parties by
Thursday, 30 June.

The judges conferred after Simonneau Fort’s statements but chose to adjourn the
proceedings for the day without making a decision on her request.
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