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éf¶TI19 Exvicä ika qña M2012 

ERbsRmÜleday v:an;fan; eBAdara: 

 

 shRBHraCGaCJakMBugEsVgrkkardak;nUvcemøIysakSIcMnYn 1350 CMnYs[skçIkmμpÞal;  

mat; nigkarsYredjedalpÞal;kñúgtulakarkñúgsMNMuerOg 002/01enAGgÁCMnMuCRmHvisamBaØ 

kñúgtulakarkm<úCa. cemøIysakSIRbmaN 400 kñúgcMeNamcMnYnxagelIRtÚv)aneFVIeLIgeday 

sßab½nminEmntulakar enAmuneBlEdlGgÁCMnMuCRmH)ancab;epþImdMeNIrkar.
1

 shRBHraC 

GaCJaniyayfa sMeNIsMurbs;xøÜnnwgCYydl;karcat;EcgerOgkþIRBhμTNÐF¶n;F¶r nigkarEsVgrk 

karBit[kan;EtmanRbsiT§iPaB.
2

 RkúmemFavIkarBarkþI)anRbqaMgCMTas;nwgsMeNIenH eday 

ecaTfarMelaPnwgsiT§iTTYl)ankarkat;kþIRbkbedayyutþiFm’. fμI²enH RkúmemFavIkarBarkþI nYn 

Ca )anbþwgCMTas;edayGHGagfa cMnYnd¾sn§wksn§ab;éncemøIysakSIenAkñúgbBaðaenH RbePT 

énB½t’manenAkñúgcemøIysakSI ehIyTak;TgnwgcemøIysakSIEdlRbmUledaysßab½nEdlminEmn 

tulakar karxVHkarbBa¢ak;CapøÚvkar KWvaminRsbnwgkarGnuvtþCaGnþrCatiEdleRCamERCgBI 

mun²mkedayGgÁCMnMuCRmHsaladMbUg énGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa. 

                                                            
1

 ]TahrN_ mCÄmNÐlÉksarkm<úCa Edl)anRbmUlcgRkgÉksarya:geRcInsn§wksn§ab;EdleFVIeLIgeday nigTak;Tgnwg 

rbbExμrRkhm{)ansmÖaskmμaPi)alExμrRkhm nigsmaCikRKÜsarrbs;GñkTaMgenaH rYmTaMgCnrgeRKaH Cag1mWunnak;enA 

TUTaMgRbeTs}rvagqñaM2000 dl;2007. mCÄmNÐlÉksar{)ancab;epþImBinitüRbvtþirUbrbs;bkSkumμúynIsþkm<úCaenA 

kñúgsMNMuÉksarrbs;xøÜn edIm,IrkeQμaHkEnøgkMeNIt nigB½t’manmUldæanepSgeTotTak;TinnwgGtItkmμPi)alExμrRkhmrab; 

Ban;nak;. RkúmRsavRCav)aneFVIdMeNIrBIextþmYyeTAextþmYyeTotedIm,IEsVgrknigsmÖasGñkTaMgenaH}. karerobrab;GMBI 

KeRmagCMruj[mankarTTYlxusRtÚvGacrk)antam http://www.d.dccam.org/Projects/Promoting/Promoting_ Accountability.htm 
2

 sMeNIbEnßmrbs;shRBHraCGaCJa kñúgkardak;enAcMeBaHGgÁCMnMuCRmHnUvRbticarik nigcemøIysakSICalaylkçN_GkSr 

vaküxNÐ½ 3 ¬éf¶TI27 Exmifuna qñaM2012¦. sUmemIl GtßaFib,ayGñkCMnajsþIGMBIkardak;Éksarc,ab; ³ karTTYl 

yk)anéncemøIysakSICMnYs[skçIykmμpÞal;mat; Gacrk)antam   http://www.cambodiatribunal.org/blog/2012 /07/expert-commentary-legal fillings-admissibility-witness-statements-lieu-oral-testimony. 
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 kalBIExmifuna qñaM2011 shRBHraCGaCJa)ansVHEsVgrkkardak;CUnnUvcemøIysakSI 

nigkMNt;Rtakarsþab;cemøIysakSICalaylkçN_GkSrCMnYs[skμIkmμpÞal;mat;. edayyl;fa 

mankarxVHxatnUvviFanEdlGnuvtþenAGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa nigGnuBaØat[man 

karGnuvtþEbbenH shRBHraCGaCJaelIkeLIgfa {GgÁCMnMuCRmHsaladMbUg KYrEtEsVgrkkar 

ENnaMBIviFanepSg²EdlbegáIteLIgkñúgkRmitGnþrCati ehIyécñviFanTaMgenaH[RsbnwgnItiviFI 

EdlGnuvtþenAGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa}.
3

 kalBIExmifuna qñaM2012 GgÁCMnMu 

CRmHsaladMbUg)anseRmcelIsMeNIsMuenaH. GgÁCMnMuCRmH seRmcfa xøÜnman{qnÞanusiT§iTUlM 

TUlay} kñúgkarBicarNaral;PsþútagTaMgGs;EdlBak;Bn§½ nigGacbMPøWpøÚvEdl)andak;enAcMeBaH 

muxxøÜnnigGnuBaØatedayviFan87¬3¦kñúgkarbdiesFral;PsþútagEdl ° 

 k¦ minCab;Bak;Bn§½ b¤CakaresñIsMuCan;Kña 

 x¦ minGacrk)ankñúgry³eBlsmRsbNamYy 

 K¦ minsmRsbsRmab;bBa¢ak;GgÁehtuEdlCaeKaledAénkaresñIsMuBinitüPsþútag 

 X¦ c,ab;minGnuBaØat b¤ 

 g¦ manectnaBnüaeBlkic©dMeNIrkarnItiviFI b¤KμanRbeyaCn_. 

 edaykMNt;fa siT§irbs;CnCab;ecaTkñúgkarsYredjedaltTl;KñaminEmnCasiT§ipþac;mux 

GgÁCMunMCRmHsaladMbUgyl;eXIjfa viFanmYycMnYnEdltulakarGnþrCatiGnuBaØat[mankardak; 

cemøIysakSICalaylkçN_GkSr edayBMumankarsYredjedaltTl;Kña eFVI[b:HBal;dl;{tulü 

PaBsmRsbrvagsiT§irbs;cugecaTkñúgkarTTYl)ankarkat;kþIRbkbedayyutþiFm’ nigRbsiT§iPaB 

nItiviFI}enAkñúgbuBVbTén]RkidækmμF¶n;F¶r.
4

 

tulakarRBhμTNÐGnþrCatisRmab;GtItRbeTsyUehÁasøavI ¬Gay>sIu>FI>v:ay¦ nigrV:an;da 

GnuBaØat[mankardak;cemøIysakSICalaylkçN_GkSrCMnYs[skçIkmμpÞal;mat;Edl{nwgbgðaj

                                                            
3

 sMeNIrbs;shRBHraCGaCJatamviFan 92 Tak;TinnwgkarTTYlyk)annUvcemøIysakSICalaylkçN_GkSr enAcMeBaHmux 

GgÁCMnMuCRmHsaladMbUg/ vaküxNÐ½ 35 ¬éf¶TI15 Exmifuna qñaM2011¦ ¬CabnþeTAmuxRtÚv)anehAfa sMeNIrbs;sh 

RBHraCGaCJatamviFan 92¦. 
4

 esckþIseRmcsþIBIsMeNIrbs;shRBHraCGaCJatamviFan 92 Tak;TinnwgkarTTYlyk)annUvcemøIysakSICalaylkçN_ 

GkSr enAcMeBaHmuxGgÁCMnMuCRmHsaladMbUg/ vaküxNÐ½ 17/ 20 ¬éf¶TI20 Exmifuna qñaM2012¦ ¬CabnþeTAmuxRtÚv)an 

ehAfa esckþIseRmcéf¶TI20 Exmifuna¦. 
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GMBIGgÁehtuCaCagbgðajGMBIGMeBInigkarRbRBwtþrbs;CnCab;ecaTdUcEdl)anecaTRbkan; enAkñúg 

dIkabBa¢ÚnerOgeTACMnMuCRmH}. ]TahrN_ viFan92sÞÜn rbs; Gay>sIu>FI>v:ay kMNt;bBa¢Ién 

ktþamYycMnYnEdlKaMRTdl; nigRbqaMgnwgkaresñIsMu. GnuviFan ¬x¦ kMNt;nUvTRmg;mYycMnYn 

EdltRmÚv RbsinebIkaresñIsMu[TTYlykÉksar RtÚv)anTTYlykeTAeFVIkarBicarNaeday 

smRsb rYmmanesckþIRbkasCalaylkçN_GkSrEdleFVIeLIgedaysakSIEdlxøwmsarén 

cemøIyrbs;xøÜn KWBit nigRtwmRtÚvehIyesckþIRbkasCalaylkçN_GkSrBIsMNak;sakSIEdl 

TTYl)ankarGnuBaØatya:gRtwmRtÚvmankarbBa¢ak;BIsßanPaBepSg²EdlcemøIysakSIRtÚv)aneFVI  

eLIgehIyGnuviFan¬K¦Ecgfa eRkayBIsþab;TLðIkrN_rbs;KUPaKITak;TgnwgktþamYycMnYnEdlman 

kñúgbBa¢IénGnuviFan¬k¦ GgÁCMnMuCRmHnwgseRmcfa etIRtÚvtRmÚv b¤mintRmÚv[sakSImkbgðaj 

xøÜnenAcMeBaHtulakarsRmab;karsYredjedaltTl;KñaelIcemøIyrbs;sakSIenaH. 

RkúmemFavIkarBarkþI nYn Ca elIkehtuplfa RbsinebIGgÁCMnMuCRmHvisamBaØkñúg 

tulakarkm<úCa seRmcykktþamYycMnYnedIm,IeFVIkarføwgEføgTaMgelIkarKaMRT TaMgelIkarCMTas; 

karesñIsMu[TTYlykÉksartamviFan 92sÞÜn ¬k¦rbs; Gay>sIu>FI>v:ay enaH xøÜnRtÚv 

Gnuvtþya:gx¢ab;x¢ÜnnUvkarkRmitkñúgGnuviFan ¬x¦ nig ¬K¦edaysarfaGnuviFanTaMgenH {KWCa 

cMNucsñÚlenAkñúgrbbKtiyutþi EdlmaneKaledAeFVI[dMeNIrkarmankarRbTak;RkLaKñakñúgkar 

Gnuvtþ}. RkúmemFavIenHniyayfa RbsinebIkarkRmitTaMgenH nwgRtÚvykmkGnuvtþEmnenaH 

cemøIysakSIrbs;shRBHraCGaCJaesÞIrEtTaMgGs;nwgRtÚvRcanecalCaminxan.
5

 

RkúmemFavIenHsgát;F¶n;fatamEdlxøÜndwgKμannItiviFIGnþrCatisRmab;]RkidækmμF¶n;F¶rNa 

mYyTTYlyl;RBmelIskçIkmμlaylkçN_GkSreFVICaPsþútag dUcnwgTMhMEdlRbhak;RbEhlnwg 

sMeNIsMurbs;shRBHraCGaCJaenaHeT. ]TahrN_ RkúmemFavIenHniyayfa xøÜnBMu)anrkeXIj 

erOgkþIRBhμTNÐGnþrCatiNamYyEdlPaKImYy{EsVgrkkardak;CUnnUvcemøIysakSIEbbenH eRcIn 

Cag 130 enAkñúgsMeNIsMumYyenaHeT}. xøÜnGHGagfa EbbbTenAkñúgviFan 92sÞÜn rbs; 

Gay>sIu>FI>v:ay EdlRbemIemIlBIkarkMNt;TTYlykPsþútageRkamGnuviFan¬k¦ KWGnuvtþtam 

ya:gx¢ab;x¢ÜnedaymankarsYredjedaltTl;KñatamGnuviFan ¬K¦ Edl{bgðaj[eXIjfa Gñk 

eFVIesckþIRBagBMu)anKitdl;sMeNI[mankarTTYlykcemøIysakSIeRcInEbbenH edayminekaH 

                                                            
5

 kareqøIytbbzmeTAnwgsMeNIbEnßmrbs;shRBHraCGaCJa kñúgkardak;enAcMeBaHGgÁCMnMuCRmHnUvRbticarik nigcemøIysakSI 

CalaylkçN_GkSr vaküxNÐ½ 5 ¬éf¶TI8 Exvicäika qñaM2012¦. 
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ehAsakSIpÞal;[mkeFIVskçIkmμenaHeT}. xøÜnGHGagfa PaBminGac[mankarsYredjedal 

tTl;Kña KWCaplvi)akEdlminGaceCosvag)anén{cMnYnÉksarPsþútagd¾eRcInsn§wksn§ab; 

EdlminFøab;manBImunmk} EdlxagshRBHraCGaCJaBüayamdak;bBa©Úl.
6

 

RkúmemFavIkarBarkþICMTas;CabEnßmelIxøwmsaréncemøIysakSI EdlshRBHraCGaCJa 

BüayamesñIsMu edayGHGagfa xøwmsarCaeRcInKWminGacTTYlyk)aneT ebIeyagtamkar 

GnuvtþenA Gay>sIu>FI>v:ay BIeRBaHkarsYredjedaltTl;KñaKWcaM)ac;cMeBaHcemøIysakSIEdl 

nwgRtÚveRbIsRmab;{GMeBIelμIsEdlenACitbMputnwgCnCab;ecaT} b¤{bBaðaCak;EsþgrvagPaKI>>>}. 

elIsBIenHeTot RkúmemFavIenHniyayfa EpñkxøHéncemøIysakSIKWBMuGacniyay dl;GMeBI b¤ 

karRbRBwtþrbs;CnCab;ecaT nigfaedayehtupldUecñHKWminGacTTYlyk)an edayKμankar 

tak;EtgesckþIEdlsIueBlevlaya:geRcInenaHeT.
7

 

Tak;TgnwgcemøIysakSI EdleFVIeLIgedaysßab½nEdlenAeRkAGgÁCMnMuCRmHvisamBaØkñúg 

tulakarkm<úCa dUcCaGgÁkareRkArdæaPi)al nigGñkRsavRCav RkúmemFavI nYn Ca GHGagfa 

cemøIysakSIkñúgRbePTenHTaMgGs;KWminGacTTYlyk)aneT BIeRBaHmineqøIytb)annwglkçxNÐ 

tRmÚvEdlbBa¢ak;CapøÚvkartamviFan92sÞÜn¬x¦.
8

  

                                                            
6

 sÞÜn/ vaküxNÐ½ 3/ 9 eCIgTMB½r 18. 
7

 sÞÜn/ vaküxNÐ½ 12/ 15/ 18-22. sUmemIl raCGaCJa RbqaMgnwg ePIrIsik/ sMNMuerOgRBhμTNÐelx IT-04-81-T 
esckþIseRmcsþIBIsMeNIsMurbs;RBHraCGaCJasRmab;[TTYlykPsþútag GnuelamtamviFan92 sÞÜn/ vaküxNÐ½12/ 14 

¬GgÁCMnMuCRmH/ éf¶TI2 Extula qñaM2008¦ ¬Tak;Tinnwg {PaBenACitbMputnwgCnCab;ecaT} b¤{bBaðaCak;EsþgrvagPaKI}¦. 
8

 kareqøIybtbzm/ vaküxNÐ½ 40/ 46. viFan 92 sÞÜn¬x¦ rbs;tulakarRBhμTNÐGnþrCatisRmab;GtItRbeTsyUehÁa 

søavI Ecgya:geBlelj ³ RbsinebIGgÁCMnMuCRmHseRmcmincaM)ac;[manvtþmansakSIkñúgsvnakar cemøIylaylkçN_ 

tamviFanenHRtÚvTTYlyk)anRbsinebIcemøIyenHmanP¢ab;mkCamYynUvesckþIRbkasrbs;Gñk Edlpþl;cemøIyEdlxøwmsar 

éncemøIyKW Bit nigRtwmRtÚvtamkaryl;dwg nigkareCOCak;rbs;Gñkpþl;enaH nig  

 ¬1¦ esckþIRbkasenHeFVIeLIgenAcMeBaHmux ³ 

  ¬k¦ GñkEdlTTYlkarGnuBaØat[eFVIsakSIcMeBaHesckþIEbbenH edayGnuelamtamc,ab; nignItiviFIrbs;rdæenaH b¤ 

  ¬x¦ m®nþIGFibtIEdlEtgtaMgedaynaykRkLabBa¢Irbs;tulakarsRmab;eKalbMNgenaH 

 ¬2¦ GñkEdleFVICasakSIelIesckþIRbkasbBa¢ak;GHGagCalaylkçN_GkSr ³ 

  ¬k¦ faGñkEdlpþl;cemøIyKWCaGñkEdlmanGtþsBaØaNenAkñúgcemøIyenaH 

 ¬x¦ faGñkEdlpþl;cemøIy)anEføgfa xøwmsarcemøIylaylkçN_GkSrKWBit nigRtwmRtÚvtamkaryl;dwg nigkar 

eCOCak;rbs;xøÜn 
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GnuviFanenH{EcgBIrebobEdlxøwmsaréncemøIy sakSIRtÚvEtGacbBa¢ak;faRtwmRtÚv 

edaysakSIxøÜnÉg}.
9

 esckþIRbkasrbs;sakSIKWbeRmInUvbMNgdUcKñanwg{esckþIbBa¢ak;pÞal; 

mat;rbs;sakSI RbsinebIsakSIenaHmanvtþmanenAkñúgbnÞb;svnakar}
10

 ehIyfa {PaKITaMg 

Gs;minRtÚv)ankRmitkñúgkarFanakarbBa¢ak;[BitR)akd edaym®nþIEdlcat;[eFVIkargarrbs; 

tulakarenaHeT k¾b:uEnþesckþIRbkasenaHRtÚveFVIeLIgedayGnuelamtamc,ab; nignItiviFIrbs; 

rdæmYy}.
11

 eyagtamyutþisa®sþrbs;tulakarGay>sIu>FI>va:y TRmg;EbbbeTrebobenH KW 

RtÚvEteFVI KWfa {vaKWGacGnuBaØat)ansRmab;GgÁCMnMuCRmHkñúgkarTTYl ykkarpþl;nUvcemøIy 

sakSICalaylkçN_GkSr tamviFan 92sÞÜn láwkNa)anbBa©b;tamlkçxNÐpøÚvkartam 

viFan 92sÞÜn¬x¦/ pÞúyeTAvij cemøIysakSIminTTYl)annUvkarGnuBaØateBjelj RbsinebI 

minbMeBj)antamlkçxNÐtRmÚv}.
12

 eTaHbICaya:gdUecñHk¾eday enAmankar elIkElgkñúg 

karTTYlykcemøIysakSIrbs;GñkEdlrkmineXIjRbsinebItulakar {yl;eXIjfa kñúgkal³ 

eTs³NamYyEdlcemøIysakSIRtÚv)aneFVIeLIg nigkt;RtaenaHKWBitCaKYr[eCOTuk citþ)an}.
13

 

shRBHraCGaCJaénGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCaGHGagbBa¢ak;fa cemøIy 

sakSIEdlRbmUl)anmkBIkaresIubGegáteRkARbBn§½tulakar KW{mansucnkry:agrwgmaMEdlKYr 

[eCOTukcitþ)an} k¾b:uEnþkt;smÁal;fa GgÁCMnMuCRmHGacBicarNaTI1 {faetIkarbBa¢ak;dUc Edl 

manEcgkñúgGnuviFan92sÞÜn¬x¦ KWsmRsbb¤minsmRsb}/ TI2 {cemøIysakSIGacTTYlyk 

                                                                                                                                                                                         

 ¬K¦ faGñkEdlpþl;cemøIyRtÚv)anR)ab;fa RbsinebIxøwmsaréncemøIylaylkçN_GkSrminBitenaH Gñkpþl;cemøIy 

nwgRbmuxnwgc,ab;cMeBaHkarpþl;skçIkmçEkøgkøay nig 

  ¬X¦ kalbriecäT nigTIkEnøgénesckþIRbkas. 
9

 rdæGaCJaRbqaMgnwg karaDIk/ sMNMuerOgRBhμTNÐelx IT-95-5/18-T, esckþIseRmcsþIBIsMeNIrbs;CnCab;ecaTsMu[TTYl 

ykcemøIybEnßmrbs;sakSI KDZ407, vaküxNÐ½ 1 ¬GgÁCMnMuCRmH éf¶TI1 Exmifuna qñaM2012.  
10

 rdæGaCJaRbqaMgnwgs>mIuLÚesvic/ sMNMuerOgRBhμTNÐelx IT-02-54-AR73.4, eyabl;edayELkrbs;ecARkm hSahabuDIn 

cMeBaHseckþIseRmcrbs;GgÁCMnMuCRmH]T§rN_cuHéf¶TI30 ExkBaØa qñaM2003 sþIBIPaBGacTTYlyk)annUvPsþútagkñúgTRmg; 

CacemøIylaylkçN_GkSr/ vaküxNÐ½ 7 ¬GgÁCMnMuCRmH]T§rN_/ éf¶TI31 ExkBaØa qñaM2003¦. 
11

 rdæGaCJaRbqaMgnwgNIra)at;Ev/ sMNMuerOgRBhμTNÐelx ICTR-99-54-T, esckþIseRmcelIsMeNIrbs;emFavIkarBarkþIsMu[ 

seRmcTTYlykcemøIylaylkçN_GkSr nigsMu[manlixitbBa¢ak;elIcemøIylaylkçN_GkSrrbs;m®nþIGFibtI/ vaküxNÐ½ 

22 ¬GgÁCMnMuCRmH éf¶TI11 Exemsa qñaM2011¦. 
12

 sMNMuerOgRBhμTNÐ karaDIk/ vaküxNÐ½ 5. 
13

 viFan 92 sÞÜn rbs;tulakarRBhμTNÐGnþrCatisRmab;GtItRbeTsyUehÁasøavI. 
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)anb¤min)anRbsinebIsakSIrUbenaH)ansøab;eTAehIyb¤minGaceTArkeXIjtamlT§PaBd¾smrmü

Edl)aneFVIrYcehIy} b¤TI3 faetI{cemøIysakSIEdlTTYlyktamkarpþl;CUnKWtRmÚv[mankar 

bBa¢ak; b¤mintRmÚveT} dUcCatamry³karsMu[{mankarbBa¢ak;BIGñkRsavRCavelIkal³eTs³ 

EdlcemøIysakSIenaHRtÚv)aneFVIeLIg b¤tRmÚv[mankarbgðajbEnßmeTotelIPaB EdlGac 

eCOTukcitþ)an dUcCakMNt;RtaEdleFVIeLIgenAeBlykcemøIysakSI b¤karftsMeLg}.
14

 

knøgmk GgÁCMnMuCRmHsaladMbUg)anseRmcEtmüa:gfa cemøIysakSIEdlminRbmUl 

eRkamkarRtÜtBinitüemIlBItulakar {KWminTTYl)annUvkarsnμt;fa manPaBEdlKYr[eCOTukcitþ 

)an}.
15

 TnÞwmnwgKñaenHEdr GgÁCMnMuCRmH)anniyayfa xøÜnnwgyl;RBmTTYlykcemøIysakSI 

EbbenH edayrYmmansucnkrénPaBEdlKYreCOTukcitþ)an.
16

\LÚvenH GgÁCMnMuCRmHnwgRtÚv 

seRmcfaetITRmg;EbbbTtamviFan92sÞÜnrbs;tulakar Gay>sIu>FI>va:y KYrRtÚvykmk 

GnuvtþenAkñúgnItiviFIrbs;GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCab¤minKYr¬edayRcanecaldac;xat

nUvcemøIysakSId¾eRcInRkas;ERklEdl)anmkBIsßanbn½EdlminEmnGgÁCMnMuCRmHvisamBaØkñúg 

tulakarkm<úCa¦faetIRtÚveRCIserIsykEtbTsmÖasn_EdlkMNt;)anfa sakSIenaHGacmk 

eFVIkarsYredjedaltTl;Kña)anb¤k¾TTYlyknUvkarbgðajtamCeRmIsNamYyEdlGacmanPaB

KYr[eCOTukcitþ)an. tamCeRmIsmYyNak¾eday GgÁCMnMuCRmHR)akdCaRbQmnwgParkic©d¾ 

Gs©arümYykñúgkarvaytémøelIcMnYnÉksard¾eRcInelIslb;nImYy²EdlmanenAcMeBaHmuxeday

GnuelamtamkarGnuvtþCaGnþrCatiCak;Caminxan. 
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48. 
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