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24 October 2012
Substantive Hearing on evidence - Day 125

Prepared by:

Roger PHILLIPS and SE Kolvuthy

Attendance Record
Before: Judge NIL Nonn (President), Judge Jean-Marc LAVERGNE, Judge YA Sokhan,
“f Judge YOU Ottara, Judge Silvia CARTWRIGHT.

Reserve Judges: Judge THOU Mony, Judge Claudia FENZ.

Greffiers: Ms. SE Kolvuthy, Mr. Roger PHILLIPS, Mr. DUCH Phary.

OCP: Mr. CHAN Dararasmey, Mr. Vincent DE WILDE D’ESTMAEL, Mr. HUOT Veng,
Mr. Tarik ABDULHAK.

Accused: Mr. KHIEU Samphan, Mr. NUON Chea.

Defence for the Accused: Mr. SON Arun, Mr. Jasper PAUW, Mr. KONG Sam Onn, Mr.
Michael G. KARNAVAS, Mr. ANG Udom.

Civil Parties: Ms. Elisabeth SIMONNEAU.FORT, Mr." PICH Ang, Ms. MOCH
Sovannary, Mr. VEN Pov, Ms. CHET Vanly, Ms. BEINI Ye, Ms. Lyma NGUYEN.

Civil Party: LAY Bony (TCCP-64)

Witness: KUNG Kim alias Kae (TCW-362)

Others: Ms. Sonia MESSAOUDI, LIM Bunbeng (duty counsel), Mr. Arun UCH, Ms.
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Sotheavy SOUR.
General court times
Day Start time: 9:00 Finish time: 16:05
Recess am Start time: 10:40 Finish time: 11:05
Recess Start time: 12:20 Finish time: 13:30
Recess pm Start time: 14:45 Finish time: 15:05
Total Court Time: 5 hours and 10 minutes
Proceedings
Type of Issue Raised By Start time Finish time
Waiver of the Accused’s right | IENG Sary 9:03 9:04
to be present in the courtroom 13:39 13:41
NC Defence 12:17 12:18
Absence of the international | TC 9:04 9:05
lawyer for KHIEU Samphan
Hearing of Civil Party LAY CPLCL 9:06 9:58
Bony (TCCP-64) OCP 9:58 10:36
NC Defense 11:04 11:55
LAY Bony (TCCP-64) 11:58 12:15
IENG Sary Defense’s request | IS Defense 13:34 13:39
about the scope of the civil
party’s statement expressing
her suffering
Testimony of the Witness TC 13:43 13:49
KUNG Kim alias Kae (TCW- [ OCP 13:50 16:03
362) '
Absence of national lawyer for | CPLCL 16:04 16:04
the Civil Party for next day’s
session

Summary of Proceedings

Waiver of the Accused’s right to be present in the courtroom
The accused IENG Sary waived his right to be present directly in the courtroom for the

whole day due to his health issues (9:03).

The Trial Chamber stated it received a medical report from the hospital indicating that Mr.
IENG Sary is still being treated at the hospital at the Khmer Soviet Friendship Hospital and
that he has waived his right to the testimony of 10 other civil parties and witnesses.
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The accused NUON Chea waived his right to be present in the courtroom for the afternoon
session (12:17).

Absence of the international lawyer for KHIEU Samphan
The Trial Chamber stated the absence of the international lawyer for KHIEU Samphan,
Mr. VERCKEN, due to personal commitments.

Hearing of the Civil Party LAY Bony (TCCP-64)
The Civil Party Lead Co-Lawyers continued questioning the Civil Party, following by

NUON Chea Defense counsels. IENG Sary and KHIEU Samphan Defense teams had no
questions to put to this civil party. Finally, the Civil party expressed herself about her
suffering and injuries.

IENG Sarv Defense’s request about the scope of the civil party ‘s statement expressing her
suffering
IENG Sary Defence asked whether the statement of the civil party expressing her suffering

which is outside the scope of the case file, can be used as evidence, when the parties were
not given opportunity to challenge such statement.

The Chamber will rule more specifically in due course upon receiving the written
submissions made by the Civil Party Lead Co-Lawyers.

However, regarding the weight of evidence, the Chamber stated that it will consider the
facts raised during the examination based at its discretion.

Testimony of the Witness KUNG Kim alias Kae (TCW-362)

The Trial Chamber put questions to the witness, followed by the Co-Prosecutors.

Absence of National Civil Party Lead Co-Lawyers for the next day’s session
M. PICH Ang, the national lawyer for the Civil Party informed the Chamber he will be

absent the next day.
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Oral Orders/Decisions:

Order allowing the Accused NUON Chea to participate from his holding cell (waiver
of the Accused is attached to this written record).
Order to bring Civil Party LAY Bony (TCCP-64) back to her home.
Order to bring Witness KUNG Kim (TCW.-362) to his accommodation and bring him
back to the courtroom for the hearing on 25 October 2012.
Order to bring the Accused NUON Chea and KHIEU Samphan back to the detention

facility and to return them to the courtroom for the hearing on 25 October 2012.
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QOrders for Adjournment of Hearing
The hearing_; will resume on 25 October 2012 at 9:00 a.m.
Phnom Penh, 24 October 2012
"/"W‘ ;
Greffier & Greffier
Roger PHILLIP SE Kolvuthy
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