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Case File N° 002/19-09-2007-ECCC/TC

5 November 2012

Substantive Hearing on evidence - Day 127

Prepared by:

Matteo CRIPPA and DUCH Phary

Attendance Record

Judge YOU Ottara, Judge Silvia CARTWRIGHT.

Before: Judge NIL Nonn (President), Judge Jean-Marc LAVERGNE, Judge YA Sokhan,

Reserve Judges: Judge THOU Mony, Judge Claudia FENZ,

Greffiers: Mr. DAV Ansan, Mr. Matteo CRIPPA, Mr. DUCH Phary.

OCP: Ms. SONG Chorvoin, Mr. Dale LYSAK.

Accused: Mr. KHIEU Samphan, Mr. NUON Chea.

Defence for the Accused: Mr. SON Arun, Mr. Jasper PAUW, Mr. KONG Sam Onn, Mr.
Arthur VERCKEN, Mr. Michael G. KARNAVAS, Mr. ANG Udom.

Civil Parties: Mr. PICH Ang, Ms. Elisabeth SIMONNEAU-FORT, Mr. SAM Sokong, Mr.
HONG Kimsuon, Mr. VEN Pov, Ms. TY Srinna, Ms. SIN Soworn, Ms. Christine
MARTINEAU, Mr. Pascal AUBOIN, Ms. Nushin SAKARATI, Ms. Beini YE

Witness: SUM Chea (TCW-690), LIM Bunheng (Duty Counsel).

Others: Mr. Simon MEISENBERG, Mr. Jay GALIK.

General court times

Day Start time: 9:00

Finish time: 16:10

Recess am Start time; 11:00

Finish time: 11:20
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Recess Start time: 12:15 Finish time: 13:35
Recess pm Start time: 14:50 Finish time: 15:10
Total Court Time: 5 hours 10 minutes

Proceedings
Type of Issue Raised By Start time Finish time
Waiver of the Accused’s right | TC 9:03 9:04
to be present NC Defence 12:13 12:14
Testimony of SUM Chea TC 9:06 9:14
(TCW-690) OCP 9:14 11:28

CPLCL 11:33 12:13

TC 13:36 13:56

NC Defence 13:57 15:51

IS Defence 15:52 16:10
Ruling on use of witness TC 10:47 10:54
statements of witnesses not 15:25 15:28
currently before the Chamber
Ruling on timing of use of the | TC 11:30 11:33
revised S-21 Prisoners List
Ruling on use of documents TC 14:36 14:40
when questioning a witness

Summary of Proceedings

Waiver of the Accused’s right to be present

The Accused IENG Sary waived his right to be present in the courtroom for the whole day
and for the questioning of Civil Party SUM Chea (TCW-690).
The Accused NUON Chea waived his right to be present in the courtroom for the afternoon

session.

Testimony of SUM Chea (TCW-690)

The Trial Chamber put question to the witness, followed by the Co-Prosecutors, the Civil
Parties, the NUON Chea Defence, and the IENG Sary Defence. The witness completed his

testimony.

Ruling on use of witness statements of witnesses not currently before the Chamber
The Chamber reiterated its ruling that parties must not extract any portion of the witness
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interview of another witness as the basis to put questions to the witness before the

Chamber. Parties may ask general questions to the current witness based on an overview of

the information in witness interviews of other witnesses.

Ruling on timing of use of the revised S-21 Prisoners List
The Chamber ruled that parties may note for the record the names of person on the revised

S-21 Prisoners List during the time allocated to that party for questioning. No other time
will be allocated for doing so.

Ruling on use of documents when questioning a witness
The Chamber ruled that the NUON Chea Defence may use the substance of the

information from a book by Michael Vickery, but may not expressly quote in detail from
that book when putting a question to the witness.
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Tespectivement

Oral Orders/Decisions:
e Order allowing the Accused NUON Chea to participate from his holding cell (waiver

of the Accused are attached to this written record).
e Order to bring the Accused NUON Chea and KHIEU Samphan back to the detention
facility and to return them to the courtroom for the hearing on 06 November 2012.

e Order to bring the Witness SUM Chea (TCW-690) to his home.

Orders for Adjournment of Hearing
The hearingfwill resume on 06 November 2012 at 9:00 am.
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