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New Corruption Allegations Pose Test for Future of KR Tribunal

By Joux HalL
ore than one Camnbodian
staff member at the
Khmer Rouge tribunal
has now come forward with new
allegations of kickbacks and conup-
tion Evolving the court’s administra
tion. The tribunal has Sxoed similar
allegations before, bat this is the first

occasion that staff members have |

been willing to file written com-
phaints, and it seems unlikely that
the allegations can be swept under
the carpet this time around.

The new allegations, under re-
view by the UN in New York, are an
opportumnity to test the tribunal's new

mechanisms,

cormuption,

£ to condhact a tharough and hoo-
et investigation, or if the whistle-
blowers are not protected from ret-
ribution—the tribunal will be crit-
cally and, in all Ekelihood, fatally
damaged.

from earfier scandals, are worred.

The UN Development Progren
e announced dat it is withholding
donor money earmarked for the tn-
bunal pending a reassessment of
the stuaion in kght of the new cor
ruption changes,

Cambodian staff have not been
pak, money is drying up &g, and
the: tribausdd £xoess desth by frenciad
starvasion.

The Cambodians who have filed

the complnts are taling a huge risic
No whistleblower protections exist

deputy :
June ater he announced to his staff
on his arrival at the tribunal that he
woulkl take :

woulkd be one of the mandates of his

appointment. The UN has now
received multiphe written complaints
alleging corrupt practices on the
Cambodian side of the tribunal,

Tolbert, who was brought n to
put in place policies that would
enable the tribunal to move forward,
has been formulbaing an anticomup-
on policy n recent menths.

He has presented the outline of
his policy to the
donor nations and to the interna-
tional and Cambodian staff at the
tribunal.

Tolbert's plan consists of three
partsin Enportance.

First, hiring a program officer
responsible for training staff in ethics
and serving as a condut for the fling
of complants.

the existing

Previously the posiion had been
that only the Cambodian govern-
ment had jurisdiction in these cases,

When kickback

side to investigate. UNDP sent a let-

fer to that effect to Cabinet Minister
Sok An in January 2008 The result
was predictable: Nothing.

Tolbert's markedly different ap-
proach is 1o distinguish between an
initial review (intended to assess
whether a complaint, prima fade, is
adequate to wanrant an nvestiga-
tion), and an investigation (the

New York for review by the Office
of Internal Oversight Services, the
i ammofthe UN.
010S will determine whether the
allegations warrant an investigation
and, ¥ 50, the Office of Legal Coumeel
will transmit the O[OS report 1o the
government.

of the substance and weight of the
allegations and in a much stronger
position to demand that the Canr
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bodian government proceed.
In addifion, the fact that OIOS has
conducted a review and recomr-
mended an investigation will be
made public, which will tum up the
pressure on the Cambodians to act,
But there are potential prob-
Jems ahead. It is unciear, for exam-
ple, whether the Cambodian gov-
emment will accept Tolbert's neat
distinction between a review and
an investigation. Indeed, Sok An
has just sent a letter to the Office
of Legal Affairs

great risk will have done so for

nothing.

One possible soluion is for the
tribunal’s Project Board and
donors to require that a UN-
appointed obeerver be assigned to
monitor the investigation and
report how carefully it adheres to
international standards. The
Project Board, in turn, should
exphicitly withhold future funding if
no adequate investigations have
been caried out in a imeldy fxshion
1 response: 10 OIOS recormmenda
tions, oc if there are any reports of
retaliation or threats to witnesses

staffers have filed complaints
about corruption suggests that
they desire a tribunal that does
more than merely pay Epservice
to fighting corruption.

It suggests also that they have
faith in the new international
management team. And it sug-
gests that some Cambodians
seek a legal system freed from
poltical cronyism, patroaage and
cormuption. e
This could be the most impor-
tant legacy of a successful tri-
pleof m&‘wm

a

perfect, strives to meet interna-
“Let’s be clear: The allegations

posc an important test for

Tobert's new anticormuption strat-
gy, but an even more significant
test of the commitment of the
Cambodian government to up-
holding international standards.
The future of the Khmer Rouge
tribunal depends on the response.
(foim Hall s an associate profes-
sor at Chapman University School
of Law in Ovange, Calfornia and o
research fellow at the Center for
Global Trade & Development.)



