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I. Gñkpþl;sarNa 
EG‘n hajDl CaTIRbwkSac,ab;rbs;mCÄmNÐlÉksarkm<úCa enATIRkúgPñMeBj RbeTs 

km<úCa. EG‘n hajDl Føab;eFIVkarCamYyGgÁkareRkArdæaPi)alTak;TgnwgbBaðasiTi§mnusS nig 
c,ab;RBhµTNÐGnþrCati Gs;ry³eBlCag10qñaM nigCasmaCikKNemFavIenArdækalIhVj:aén 
shrdæGaemrik. eyabl;EdlbeBa©jenAkñúgsarNaenHKWCaeyabl;pÞal;xøÜn nigminqøúHbBa©aMg 
GMBITsSn³ b¤eKalCMhrrbs;mCÄmNÐlÉksarkm<úCaeT. sara: fmm:as ¬David W. 

Leebron International Human Rights Fellow¦ enAmCÄmNÐÉksarkm<úCaEdr )ancUlrYm 
cMENkkñúgkarerobcMsarNaenH.  
II. esckþIsegçbGMNHGMNag  

sarNaenHRtÚv)aneFIVeLIgtamry³esckþICUndMNwgCasaFarN³rbs;GgÁbuerCMnMuCRmH
énGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa ¬GgÁCMnMuCRmHvisamBaØ¦ cuHéf¶TI12 ExkumÖ³ qñaM2008 
EdlGnuBaØat[mankarpþl;sarNaedayGñkminEmnCaPaKIénerOgkþIedIm,IedaHRsaybBaða
tulüPaBrvagsiT§iTTYl)ankarCMnMuCRmHedayyutþiFm’rbs;CnCab;ecaT nig siT§irbs;PaKIedIm 
bNþwgrdæb,evNIenAkñúgbribTénviFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØ.  

CnrgeRKaHEdlmanlkçN³sm,tþiRKb;RKan;nwgRtÚv)anGnuBaØat[cUlrYmCaPaKIeBj
eljenAkñúgsMNMuerOgrbs;GgÁCMnMuCRmHvisamBaØ nig manplRbeyaCn_kñúgkarcUlrYmenAkñúg 
svnakarepSg²muneBlCMnMuCRmHBitR)akd. tYrnaTIrbs;CnrgeRKaHTaMgenHKWxusKñaxøHeTAnwg 
tYnaTIrbs;CnrgeRKaHenAtulakarRBhµTNÐGnþrCati EdlenAkñúgkartulakarRBhµTNÐGnþrCatienH 
CnrgeRKaHminmansiT§icUlrYmeBjeljeT b:uEnþ CnrgeRKaHRtÚvdak;dak;BaküsMucUlrYmenAkñúg 
dMNak;kalepSg²éndMeNIkarCMnMuCRmH edayRtÚvcg¥úlbgðajfaetIplRbeyaCn_pÞal;xøÜnrbs; 
BYkeKnwgRtÚvb:HBal;y:agdUcemþc. GgÁCMnMuCRmHvisamBaØminKYrGnuvtþtamtulakarRBhµTNÐGnþr 
CatiEbbenHeT. minmankarÉksarNamYyEdltRmÚv[PaKIedImbNþwgrdæb,evNIrbs;GgÁCMnMu 
CRmHvisamBØadak;BaküesñIsMuCafµImþgeTotedIm,IcUlrYmenAkñúgdMNak;kalepSg²énsvnakareT. 
viFIEdleRbIR)as;edaytulakarRBhµTNÐGnþrCatiKIWcMNayeBlevlaeRcIn nig tRmÚv[man 
cMNayFnFaneRcIn edaytulakar edayPaKI nigedayGñkcUlrYmEdlCaCnrgeRKaH. 
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CagenHeTAeTot PasaeRbIenAkñúgFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØ)anKaMRTnUvKMnitfa PaKIedIm 
bNþwgrdæb,evNImansiT§icUlrYmenARKb;bNþwgCMTas;rbs;GgÁbuerCMnMuCRmH EdlrYmmanTaMgbNþwg 
CMTas;Tak;TgeTAnwgkarXMuxøÜnbeNþaHGasnñpgEdr. cugeRkaybMput  viFanépÞkñúg)anEcgy:ag 
c,as;fa plRbeyaCn_rbs;PaKIedImbNþwgrdæb,evNIenAkñúgkarCMnMuCRmHminEmnkMNt;[enA 
RtwmEtTTYlsMNgCm¶WcitþenaHeT b:uEnþEfmTaMgmankarKaMRTxagRBHraCGCJarenAkñúgdMNak;kal 
esIubGegátpgEdr. edaysarmUlehtuTaMgenH PaKIedImbNþwgrdæb,evNIKYrEtRtÚv)anGnuBaØat 
[cUlrYmkñúgbNþwgCMTas;eTAnwgdIkarXMuxøÜnbeNþaHGasnñ. 

eTaHCay:agNak¾eday karcUlrYmedayCnrgeRKaHenAkñúgkarCMnMuCRmHrbs;GgÁCMnMuCRmH 
visamBaØ Canic©kal KYrEtføwgEføgeTAnwgsiT§irbs;CnCab;ecaTkñúgkarTTYl)annUvkarCMnMuCRmHyutþi 
Fm’. viFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØ)anEcgGMBImeFüa)aymYycMnYnedIm,IEfrkSa[man 
nUvtulüPaBenH. TImYy niymn½yGMBIPaKIedImbNþwgrdæb,evNIenAkñúgviFanépÞkñúgrbs;GgÁCMnMu 
CRmHvisamBaØ)ankRmitkarcUlrYmrbs;PaKIedImbNþwgrdæb,evNImkRtwmEtCnrgeRKaHEdlTTYl
rgBüsnkmµEdl{CalT§pledaypÞal;BI]Rkidækmµ  CaBüsnkmµedaypÞal; ehIyBüsnkmµenaH 
)anekIteLIgBitR)akdmkdl;bc©úb,nñ}. bnÞab;BImankarGnuvtþedaytulakarRBhµTNÐGnþrCati 
shecARkmesIubGegátKYrEtbBa¢ak;[c,as;BIlkçN³sm,tþienH nigBnül;GMBIrebobEdlBYkeK 
)anykmkeRbIR)as;Tak;TgnwgPaKIedImbNþwgrdæb,evNIcMnYnbYnrUbEdlRtÚv)anGnuBaØat[cUlrYm
enAkñúgsMMNMuerOgnYn Ca. TIBIr GgÁbuerCMnMuCRmHKYrEteFIV[twgEtgkñúgkartRmÚv[PaKIedImbNþwg 
rdæb,evNIdak;CUntulakarCamunnUvGMNHGMNagénsvnakarNamYyEdlBYkeKcg;cUlrYm edIm,I 
ecosevogkMu[mankarPJak;ep¥IlEdlbgáCa\T§iBlminl¥. TIbI GgÁbuerCMnMuCRmHKYrEtkMNt; 
GnþraKmn_edayPaKIedImbNþwgrdæb,evNI[epþatEteTAelIbBaðaCak;lak;EdleKelIkeLIgenAkñúg
bNþwgCMTas;. cugbBa©b; GgÁbuerCMnMuCRmHKYrEtCRmúj nigenAeBlEdlcaM)ac; tRmÚv[PaKI 
edImbNþwgrdæb,evNIEdlmanplRbeyaCn_RsedogKñacUlCaRkúm nigbeBa©jkaryl;eXIj 
rbs;BYkeKtamry³GñkdMNagrYmKña edIm,IecosevogkarBnüaeBl nigkarelIkeLIgdEdl²enAkñúg 
eBlsvnakar.  

III. GMNHGMNag 
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k> viFanépÞkñúgGgÁCMnMuCRmHvisamBaØtRmÚv[PaKIedImbNþwgrdæb,evNImanplRbeyaCn_ 
Cak;lak;enAkñ úgsMNMuerOgEdlBYkeKcUlrYm 

 1> viFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØGnuBaØat[CnrgeRKaHTaMgGs;EdlTTYlrgnUv 
Büsnkmµedaysar]RkidækmµmYysßiteRkamyutþaFikarGgÁCMnMuCRmHvisamBaØedIm,IGnuvtþsiT§ieFIV
bNþwgrdæb,evNIenAeBlEdlBüsnkmµrbs;BYkeKKW{pÞal;xøÜn smÖar³ b¤pøÚvcitþ} nigCa 
{plvi)akedaypÞal;BI]Rkidækmµ CaBüsnkmµedaypÞal; ehIyBüsnkmµenaH)anekIteLIg 
BitR)akdmkdl;bc©úb,nñ}. enAkñúgsvnakarbNwþgCMTas;dIkaXMuxøÜnrbs;elaknYn BaküsMutaMg 
xøÜneFIVCaedImbNþwgrdæb,evNIcMnYn4RtÚvshecARkmesIubGegátTTYlyl;RBm. b:uEnþ minman 
esckþIseRmcNamYyeFIVeLIgCasaFarN³Bnül;GMBIrebobbkRsaylkçN³sm,tþi [eRCIserIs 
PaKIedImbNþwgrdæb,evNI]enAeBleFIVkarvaytémøBaküsMutaMgxøÜneFIVCaPaKIedImbNþwgrdæb,evNI b¤ 
Bnül;BIehtuplEdlPaKIedImbNþwgrdæb,evNIbMeBj)antamlkçN³sm,tþienaHeT. 

 2> pÞúyeTAvij enAkñúgtulakarRBhµTNÐGnþrCatiEdlCasalaCMnMuCRmHkþIGnþrCati   
EtmYyKt;manEcgBIkarcUlrYmedayCnrgeRKaH manesckþIseRmcCasaFarN³mYycMnYn 
Tak;Tgnwgkarpþl;niymn½yGMBI{CnrgeRKaH}. viFanrbs;tulakarRBhµTNÐGnþrCati)anEcgfa 
TaMgrUbvnþbuKÁl nignItibuKÁlGacRtÚveKTTYlsÁal;faCaCnrgeRKaH. rUbvnþbuKÁlRtÚv)aneKpþl; 
niymn½yfaCaCnrgeRKaH enAeBlEdlBYkeKCa{mnusSBIFmµCatiEdlTTYlrgnUvBüsnkmµ 
edaysarkarRbRBwtþ]RkidækmµNamYyEdlsßitenAeRkamyutþaFikarrbs;tulakar[RBhµTNÐGnþr
Cati]}. pÞúyeTAvij nItibuKÁlk¾GacCaCnrgeRKaH)anEdr EtkñúgkrNIEdlBYkeKTTYlrgnUv 
{BüsnkmµedaypÞal;}. {kareRbIR)as;karbkRsayNamYy}eTAnwgbBaØtiþTaMgenH GgÁCMnMu 
CRmHénsaladMbUgrbs;tulakarRBhµTNÐGnþrCati)ankMNt;fa {mnusSGacCaCnrgeRKaH 
edaypÞal; b¤ Rbeyal én]RkidækmµEdlsßitenAeRkamyutþaFikarrbs;tulakar}.  

 3> TaMgGgÁbuerCMnMuCRmH nig GgÁCMnMuCRmHénsaladMbUgrbs;tulakarRBhµTNÐGnþrCati 
)aneFIVkarviPaKlkç½NÐénviFanrbs;tulakarRBhµTNÐGnþrCatifa CnrgeRKaHRtÚvEtTTYlrgnUv 
Büsnkmµ{EdlCalT§plénkarRbRBwtþ]RkidækmµTaMgLayEdlsßitenAeRkamyutþaFikarrbs;
tulakar}. GgÁbuerCMnMuCRmH)anrkeXIjfa PasaenHtRmÚv[manTMnak;TMngEdlbgáCaedImehtu 
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rvagBüsnkmµEdlTTYlrgeRKaHedayCnrgeRKaH nig ]RkidækmµEdlCnCab;ecaTRtÚv)anecaT 
Rbkan;. b:uEnþ fµI²enH GgÁCMnMuCRmHénsaladMbUg)anbkRsaylkç½NÐenHTUlayCagmun nig 
)anrkeXIjfa {CnrgeRKaHén]RkidækmµNamYyEdlsßitenAkñúgyutþaFikarrbs;tulakarGac 
cUlrYmy:agskmµ} RbsinebIeKGacbgðajTMnak;TMngCaPsþútagrvagCnrgeRKaH nigPsþútag 
EdltulakarnwgykmkBicarNa b¤plRbeyaCn_pÞal;rbs;CnrgeRKaH{KWBitCamanTMnak;TMng 
nwgbBaðamYyEdlnwgekIteLIgenAkñúgdMeNIrkarCMnMuCRmH}.  

 4> karviPaKPasasresrenAkñúgviFanépÞkñúgGgÁCMnMuCRmHvisamBaØ)anbgðajfa PaKIrdæ 
b,evNIRtÚvEtTTYlrgeRKaHBüsnkmµ{edaypÞal;} {pÞal;xøÜn} nig{BitR)akd}. b:uEnþ tam 
karGnuvtþ etIBaküTaMgGs;enHmann½yy:agNaenaHKWminTan;c,as;las;TaMgRsugeT CaBiess 
enAeBleRbIR)as;eTAelIsmaCikRkúmRKÜsarrbs;CnrgeRKaH. viFanépÞkñúgGgÁCMnMuCRmHvisamBaØ 
k¾minc,as;las;EdrTak;TgnwgTMnak;TMngBiessrvag]RkidækmµEdlsßitenAeRkamyutþaFikarrbs; 
tulakar nigBüsnkmµEdlTTYlrgedayCnrgeRKaH. PasaenAkñúgesckþIENnaMGnuvtþsþIGMBI 
karcUlrYmedayCnrgeRKaH¬Practice Direction on Victim Participation¦ EdlEcgfa {Cn 
rgeRKaHén]RkidækmµmYyEdlsßitenAeRkamyutþaFikarrbs;GgÁCMnMuCRmHvisamBaØGaccUlrYm
svnakarkñúgnamCaedImbNþwgrdæb,evNIenAkñúgsMNMuerOgmYyEdlTak;TgnwgbT]RkidækmµenaH}
)anbgðajfa Gñkdak;BaküsMueFIVedImbNþwgrdæb,evNIRtÚvEtbgðajTMnak;TMngCaedImehturvag 
bTecaTRbkan; nigBüsnkmµEdlTTYlrgeRKaHBIbT]RkidæEdlecaTRbkan;enaH.  

 5> edaysarshecARkmesIubGegátminTan;)anbeBa©jesckþIseRmccitþEdlviPaKTak; 
TgnwgRbePTBüsnkmµGIVEdlRtÚvEtbgðajedIm,IGackøayCaedImbNþwgrdæb,evNIenAkñúgsMNMuerOg
Cak;lak;NamYyenaH vaminTan;c,as;las;enAeLIyeTfaetIshecARkmesIubGegáIteFIVkarbk 
RsaylkçN³sm,tþiedImbNþwgrdæb,evNIenAkñúgviFanépÞkñúg)anTUlay b¤ ceg¥óty:agNa. 
siT§iTTYl)ankarCMnMuCRmHyutþiFm’rbs;elaknYn GacRtÚv)aneKrMelaPbMBan RbsinebIKat;min 
)anTTYlkarBnül;GMBImUldæanénplRbeyaCn_rbs;PaKIedImbNþwgrdæb,evNITaMgbYn. niymn½y 
c,as;las;Cak;lak;énedImbNþwgrdæb,evNIKWCaCMhanTImYyy:agsMxan;kñúgkarføwgEføgsiT§icUlrYm 
rbs;CnrgeRKaH nigsiT§iTTYl)ankarCMnMuCRmHyutþiFm’ nigminlMeGog. dUcEdl)anelIkeLIg 
edayecARkmmñak;rbs;tulakarRBhµTNÐGnþrCati³ 
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vamansar³sMxan;Nas;kñúgkarcgcaMfa CnrgeRKaHminEmnCanItibuKÁl 
EdlminmanrUbragenaHeT b:uEnþCarUbvnþbuKÁlmanrUbrag b¤CaRkúmbuKÁl 
Edl)anTTYlrgnUvBüsnkmµenAkñúgkrNI b¤sßanPaBNamYy ehIysiT§i 
rbs;BYkeKRtÚvEtkarBar. meFüa)ayl¥bMputkñúgkarkarBarsiT§iTaMgenaH 
KWFanafa CacMNuccab;epþImLÚhSúIkmYyenaH eyIg)an[niymn½yy:ag 
c,as;las; etInrNaEdlGacTTYl)angarCaCnrgeRKaH. manEttamry³ 
mUldæanenaHeTeTIbeKGacRKb;RKgsiTi§cUlrYmrbs;CnrgeRKaH)an.  

x> PaKIedImbNþwgrdæb,evNIGgÁCMnM uCRmHvisamBaØmanplRbeyaCn_kñ úgkarcUlrYmenA 
kñ úgbNþwgCMTas;nwgdIkarXMuxøÜn 

1> PaKIedImbNþwgrdæb,evNIminKYrtRmÚv[dak;BaküsMucUlrYmCaeRcInelIk 
eRcInsarenAkñ úgsvnakarbNþwgCMTas;dIkaXMuxøÜn 

6> enAeBlEdlCnrgeRKaHRtÚv)aneKrkeXIjfa)anbMeBjtamlkçN³sm,tþirbs; 
viFanépÞkñúgGaccUlrYmenAkñúgsMNMuerOgCaedImbNþwgrdæb,evNI CnrgeRKaHenaH{)ankøayeTACa 
PaKImYyénsvnakarRBhµTNÐ}EdlmansiT§iRsedogKñaeTAnwgsiT§irbs;CnCab;ecaTEdr EdlrYmTaMg 
siT§iy:agTUlMTUlaycUlrYmenAkñúgdMNak;kalesIubGegát k¾dUcCaenAkñúgdMNak;kaleRkay²mk 
eToténkarCMnMuCRmH. ebIeFIVkareRbóbeFob enAkñúgtulakarRBhµTNÐGnþrCati CnrgeRKaHmin 
RtÚv)aneKcat;TukCaPaKI{BitR)akd}eT b:uEnþ RtÚv)anGnuBaØat[beBa©j{karyl;eXIj nig 
karRBÜy)armÖ>>>RtwmEtenAkñúgdMNak;kalénsvnakarEdltulakarseRmcfasmrmü} enAeBl 
Edl{plRbeyaCn_pÞal;xøÜnRtÚvTTYlrgb:HBal;}.  dUcEdl)anelIkeLIgedayecARkmGgÁCMnMu 
CRmHénsalakMBUlmñak;rbs;tulakarRBhµTNÐGnþrCati³ 

siT§irbs;CnrgeRKaHkñúgkarcUlrYmdUcEdl)anEcgenAkñúgmaRta68¬3¦ 
[énlkçnþik³Rkúgr:Um] minmanGIVl¥Cag b¤GaRkk;Cag b¤TMnak;TMngGIVCamYy 
karcUlrYmrbs;CnrgeRKaHenAkñúgsvnakarRBhµTNÐenAkñúg>>>RbB½n§c,ab;r:U
ma:NU-düWm:anIk EdlenAkñúgRbB½n§enH CnrgeRKaHenAkñúgtYnaTICaPaKIedIm 
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bNþwgrdæb,evNI b¤CaRBHraCGCJarCMnYy mansiT§iy:agTUlMTUlaykñúg 
karcUlrYmenAkñúgsvnakarRBhµTNÐ.  

7> GgÁCMnMuCRmHkMBUléntulakarRBhµTNÐGnþrCati)anrkeXIjfa PasaEdlmansresr 
enAkñúglkçnþik³Rkúgr:Um{)anpþl;[GgÁCMnMuCRmHkMBUlnUvkarseRmccitþBiessmYyfa karcUlrYm 
edayCnrgeRKaHKWsmrmüenAkñúgsvnakarbNþwgCMTas;NamYyEdlkMBugBicarNa}. edaysar 
ehtuplenH CnrgeRKaHRtÚvEtdak;BaküsMukarGnuBaØatcUlrYmenAkñúgsvnakarbNþwgCMTas;enaH 
edaypþl;CUntulakarnUv{GMNHGMNagTak;TgnwgfaetIplRbeyaCn_pÞal;xøÜnrbs;BYkeKRtÚvb:HBal;
y:agdUcemþcenAkñúgsvnakarbNþwgCMTas;NamYy k¾dUcCafaetIehtuGIV)anCakarsmrmüEdl 
GgÁCMnMuCRmHkMBUlRtÚvGnuBaØat[BYkeKbeBa©jnUvkaryl;eXIj nig karRBÜy)armÖenAkñúg 
tulakar}. dUecñHenAÉtulakarRBhµTNÐGnþrCati EdlxusKñaBIGgÁCMnMuCRmHvisamBaØ {karcUlrYm 
KWminEmnCaRBwtþkarN_EdleFIVeLIgEtmYyelIkrYcral;enaHeT b:uEnþ karcUlrYmKWRtÚvEtseRmc 
eTAtamPsþútag b¤bBaðaEdlkMBugBicarNaenAkñúgeBlevlaCak;lak;NamYyenAkñúgdMeNIrkar}. 
minmanPasarsresrNamYyEdltRmÚv[GgÁCMnMuCRmHvisamBaØedIrtamtulakarRBhµTNÐGnþr
CatienARtg;bBaðaenHenaHeT CagenHeTAeTot vanwgminsmRsbeTAnwgtYnaTIrbs;PaKIrdæb,evNI 
nigtYnaTIBYkeKCaPaKIeBjeljenaHeT.  

8> vaKYr[kt;smÁal;fa sUm,IEtenAkñúgcMeNamecARkmtulakarRBhµTNÐGnþrCati 
k¾mincuHsRmúgKñaGMBIviFIrbs;tulakarRBhµTNÐGnþrCatiEdlRtÚvcMNayeBlevlaeRcInTak;Tg
nwgkarcUlrYmedayCnrgeRKaH. Ca]TahrN_ ecARkmsug¬Judge Song¦)anelIkeLIg fa 
karEdltRmÚv[CnrgeRKaHbgðajBIrebobEdlplRbeyaCn_pÞal;xøÜnrbs;BYkeKRtÚvb:HBal;mþg 
ehIymþgeTot {)anbgáCanItiviFImincaM)ac;EdlTMngCaBnüWtdMeNIrkarCMnMuCRmH}. CagenH 
eTAeTot ecARkmebøtEmn¬Judge Blattmann¦)anniyayfa kartRmÚv[mankardak;BaküsMu 
CaeRcIndg{)andak;bnÞúky:agFMeFghYsehtueTAelICnrgeRKaH} nigfa {vaKYrEtGaceTArYcEdl 
CnrgeRKaHdak;BaküsMucUlrYmeBjeljEtmþgenAkñúgBaküsMuedImdMbUgrbs;BYkeK}.  

9> tamry³bTBiesaFn_knøgmkenAÉtulakarRBhµTNÐGnþrCati kartRmÚv[edImbNþwg 
rdæb,evNIGgÁCMnMuCRmHvisamBaØBnül;GMBIplRbeyaCn_rbs;BYkeKenAkñúgRKb;svnakarbuerCMnMu
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CRmH nwgdak;bnÞúky:agF¶n;F¶reTAxagemFavI nigxagkariyal½yRBHraCGCJar. mankarraykaN_ 
fa enAÉtulakarRBhµTNÐGnþrCati KitRtwmvicäika qñaM2007 kariyal½yRBHraCGCJar 
RkúmemFavI GñkdMNagCnrgeRKaH )andak;CUntulakarRbmaNCa60esckþIEføgGMNHGMNag  

cMENkÉGgÁbuerCMnMuCRmH nigGgÁCMnMuCRmHénsalakMBUl )anecjRbmaNCa30esckþIseRmc 
EdlRKb;esckþIseRmcnImYy²suT§EtedaHRsaysMeNIredayCnrgeRKaHedIm,IcUlrYmenAkñúg
buersvnakar. RbsinebIGgÁCMnMuCRmHvisamBaØeFIVtamrebobtulakarRBhµTNÐGnþrCati svna 
karCMnMuCRmHnwgR)akdCaRtÚvBnüaeBlCaxøaMg ehIyvaTMngNas;EdlfaCnCab;ecaTmYycMnYnnwg 
minGacenAmanCIvitrhUtdl;eBlecjsalRkmcugeRkayeLIy.  

2> edImbNþwgrdæb,evNImanplRbeyaCn_Cab;mkCamYyEtmþgkñ úgkarcUlrYm 
enAkñ úgsvnakarénbNþwgCMTas;dIkaXMuxøÜn  

10> viFanépÞkñúgGgÁCMMnMuCRmHvisamBaØminTMngCa)anKitdl;karcUlrYmedayPaKIedIm 
bNþwgrdæb,evNIenAkñúgsvnakarsYredjedalTak;TgnwgkarXMuxøÜnbeNþaHGasnñenAcMeBaHmuxsh
ecARkmesIubGegát b¤GgÁCMnMuCRmHénsaladMbUgenaHeT. BYkeKk¾minTMngCaGnuBaØat[PaKIedIm 
bNþwgrdæb,evNIbþwgCMTas;eTAnwgesckþIseRmcCMuvijkarXMuxøÜnenaHEdr. eTaHCay:agNak¾eday 
viFanépÞkñúgGacRtÚv)aneKbkRsayedaymanbBa©ÚlsiT§irbs;edImbNþwgrdæb,evNIcUlrYmenAkñúg
RKb;svnakarelIbNþwgCMTas;rbs;GgÁbuerCMnMuCRmH EdlrYmTaMgsvnakarTak;TgnwgkarXMuxøÜn. 
Cak;Esþg viFanépÞkñúg)anEcgfa {bnÞab;BIshecARkmr)aykarN_)anGanr)aykarN_[sþIGMBI 
GgÁehtuEdlmanbBaða nigkarlMGiténesckþIseRmcEdlRtÚvbþwg]T§rN_] shRBHraCGCJar 
nigemFavIrbs;PaKI GaceFIVesckþIsnñidæanrbs;xøÜnedaysegçb}.  

11> KYr[kt;smÁal; sUm,IEtenAÉtulakarRBhµTNÐGnþrCatiEdlCnrgeRKaHminEmn 
CaPaKIeBjeljenAkñúgsvnakar CnrgeRKaHRtÚv)anGnuBaØat[cUlrYmkñúgsvnakarbNþwgCMTas;  
eTAnwgdIkaXMuxøÜn. enAkñúgsMNMuerOglU)agháa¬Lubanga¦ GgÁCMnMuCRmHsalakMBUléntulakar 
RBhµTNÐGnþrCati)aneFIVkarBicarNafaetIplRbeyaCn_pÞal;xøÜnrbs;CnrgeRKaHEdlcUlrYmRtÚv
b:HBal;edaysarbNþwgCMTas;nwgdIkaXMuxøÜnbeNþaHGasnñb¤eT nig)anrkeXIjfa CnrgeRKaH 
enAkñúgsMNMuerOgenaHmanplRbeyaCn_enAkñúg{svnakarbNþwgCMTas;EdlTak;TgeTAnwgkarseRmc 
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faetICnkMBugEsVgrkcab;xøÜnKYrEtGnuBaØat[enAeRkAXMubeNþaHGasnñb¤eT}. karRBÜy)armÖEdl 
RtÚv)anTTYlsÁal;enAkñúgsMNMuerOgenaHKWRsedogKñaeTAnwgkarRBÜy)armÖEdlkMBugmanbBaðaenAkñúg
bNþwgCMTas;rbs;elaknYnEdr EdlrYmTaMgeRKaHfñak;Edlfa RbsinebIRtÚvedaHElgCnCab;ecaT 
GacraraMgdl;karesIubGegát.  

12> CagenHeTAeTot plRbeyaCn_PaKIedImbNþwgrdæb,evNIenAkñúgkarbeBa©jeyabl; 
GMBIbBaðaXMuxøÜnbeNþaHGasnñKWRtÚv)anTTYlsÁal;edayRbeyalenAkñúgviFanépÞkñúgGgÁCMnMuCRmH
visamBaØ. bEnßmeTAelIkarelIkeLIgGMBIplRbeyaCn_énPaKIedImbNþwgrdæb,evNIenAkñúg 
karEsVgrksMNgCm¶WcitþpøÚvcitþ nigCarYm viFanépÞkñúg)ansgát;F¶n;GMBIplRbeyaCn_rbs;BYkeK 
enAkñúg {karcUlrYmenAkñúgsvnakarRBhµTNÐtamry³karKaMRTxagRBHraCGCJar}. tYnaTITaMgBIrenH 
RtÚv)ankt;smÁal;RsedogKñaEdrenAkñúgesckþIseRmcrbs;tulakarRBhµTNÐGnþrCati nigtulakar 
siT§imnusSGWr:ub¬European Court of Human Rights¦. Cak;Esþg GgÁCMnMuCRmHénsala 
dMbUg)ansgát;F¶n;fa plRbeyaCn_rbs;CnrgeRKaHcUlrYmenAkñúgsvnakartulakarRBhµTNÐ 
GnþrCati KWvahYsBIkarTTYl)ansMNgCm¶Wcitþ nig{KYrEtrYmbBa©ÚlplRbeyaCn_pÞal;xøÜnrbs; 
BYkeKenAkñúgrebobmYyTUlayy:agsmrmü}. enAkñúgsMNMuerOgmYyeTot ecARkmGgÁCMnMuCRmH 
kMBUlmñak;rbs;tulakarRBhµTNÐGnþrCati)aneFIVkarkt;smÁal;fa lkçnþik³Rkúgr:Um)anTTYlsÁal; 
plRbeyaCn_rbs;CnrgeRKaHkñúgkarTTYl)anyutþiFm’Edl{hYsBIplRbeyaCn_TUeTAEdlsma
CiksgÁmTaMgLayk¾GacmanEdrenaH kñúgkaremIleXIjCnelµIsTTYlxusRtÚvtampøÚvc,ab;}. 
elakecARkm)anrkeXIjkarKaMRTeyabl;enHenAkñúgsMNMuerOgKIlIknigTYrKI ¬Kilic v. Turkey¦ 
EdltulakarsiT§imnusSGWr:ub)anrkeXIjfa siTi§TTYl)andMeNaHRsayy:agmanRbsiT§iPaB 
¬Effective Remedy¦enAkñúgkatikasBaØaGWr:ub¬European Convention¦ tRmÚv[man³ 

bEnßmeTAelIkarcMNayelIsMNgCm¶WcitþenAeBlsmrmü karesIubGegát 
y:aghµt;ct; nigmanRbsiT§iPaB EdlGacnaMeTAdl;karkMNt;GtþsBaØaN 
nigTNÐkmµcMeBaHGñkEdlTTYlxusRtÚvcMeBaHkardkhUtCIvit nigEdl 
rYmmanTaMgsiT§iy:agmanRbsiT§iPaBrbs;m©as;bNwþgkñúgkarcUlrYmkñúgnItiviFI
esIubGegát.  
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13> Caplvi)akénkarTTYlsÁal;rbs;Kat;cMeBaHkaryl;eXIjy:agTUlMTUlaycMeBaH 
plRbeyaCn_pÞal;xøÜn ecARkmtulakarRBhµTNÐGnþrCati)anrkeXIjpÞúyBImtiPaKeRcInfa pl 
RbeyaCn_rbs;CnrgeRKaHRtÚv)anBRgIkeTAdl;karcUlrYmenAkñúgsvnakarCMnMuCRmHelIbBaðatUc
tacfaetIKYrEtGnuBaØat[manbNþwgCMTas;eTAnwgbTecaTRbkan;elICnCab;ecaTb¤eT. enAkñúg 
eyabl;rbs;Kat; enAcugbBa©b; {bNþwgCMTas;EdlTTYl)aneCaKC½ynwgkat;bnßykþIsgÇwm 
rbs;CnrgeRKaHkñúgkarTTYl)ansMNgCm¶Wcitþ nigTTYl)anyutþiFm’}.  

14> PasaTUlayRsedogKñaenHEdrTak;TgnwgplRbeyaCn_PaKIedImbNþwgrdæb,evNI 
enAkñúgsvnakarbuerCMnMuCRmHénGgÁCMnMuCRmHvisamBaØRtÚv)anpþl;[edaylkçNÐCaedImbNþwg
rdæb,evNIEdlCaPaKIeBjeljeTAnwgsvnakar nig karTTYlsÁal;Cak;lak;enAkñúgviFanépÞkñúg 
Edlfa BYkeKmanplRbeyaCn_kñúgkarKaMRTxagRBHraCGCJar. CaCagkarminGnuBaØat[PaKI 
edImbNþwgrdæb,evNIcUlrYmkñúgRbePTsvnakarxøH karlem¥ógNamYycMeBaHCnCab;ecaTGacRtÚv 
)ankat;bnßyedaykarEcg[)ansmrmünUvTMhMénGnþraKmn_rbs;CnrgeRKaH.  

K> TMhMénsiTi §kñ úgkarcUlrYmkñ úgsvnakarbs;CnrgeRKaHRtÚvEtfø wgEføgeTAnwgsiT§ iTTYl 
)anyuti þFm’rbs;CnCab;ecaT  

 15> enAkñúgsvnakarGgÁCMnMuCRmHvisamBaØTaMgGs; siT§irbs;CnrgeRKaHkñúgkarcUlrYm 
RtÚvEtføwgEføgeTAnwgsiT§iTTYl)ankarCMnMuCRmHedayyutþiFm’rbs;CnCab;ecaT EdlrYmmanTaMg 
siT§ikñúgkarsnµt;CamunfaKµaneTas nigsiT§iTTYl)ankarCMnMuCRmHedayKµankarBnüaeBl. dUcEdl 
)ankt;smÁal;edayGñkGtßaFib,aymñak;³ 

RbsinebICnrgeRKaHGacGnuvtþsiT§i[cUlrYm]edayesrIedayKµankarkMNt; 
edayecARkmenaH svnakarCMnMuCRmHGaccMNayeBlyUrminGackMNt; 
)an EdlnaMeTAdl;karrMelaPbMBanelIsiT§irbs;CnCab;ecaT. cMnYnCnrg 
eRKaHenAkñúgsMNMuerOg]Rkidækmµs®gÁam nig]RkidækmµRbqaMgmnusSCati 
Cajwkjab; mancMnYnrhUtdl;eTArab;Ban;nak; b¤Gacdl;rab;mWunnak;eTot 
pg. CagenHeTAeTot crikénBüsnkmµEdlCnrgeRKaHTTYlrg)anbEnßm 
eTAelI\T§iBlénkarrMCYlcitþénGnþraKmn_rbs;BYkeKenAkñúgsvnakar. 
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RbsinebIminmankarRKb;RKgenaHeT karcUlrYmrbs;BYkeKGaceFIV[b:H 
Bal;dl;karGnuvtþd¾rlUnénkarCMnMuCRmH nig dl;siT§irbs;CnCab;ecaT 
k¾dUcCakarEsVgrkkarBit.  

1> GgÁbuerCMnM uCRmHKYrEtRKb;krNITaMgGs;tRmÚv[PaKIedImbNþwgrdæb,evNI 
dak;CUntulakarCamunnUvesckþIsnñidæanEdlnwgelIkeLIgenAkñúgeBlsvnakar 

16> edIm,IkarBarkMu[mankarlem¥ógcMeBaHsiT§iTTYl)ankarCMnMuCRmHedayyutþiFm’rbs; 
CnCab;ecaT enAmuneBlsvnakarelIbNþwgCMTas; GgÁbuerCMnMuCRmHKYrEttRmÚvy:agtwgrwg[ 
PaKIedImbNþwgrdæb,evNIdak;CUntulakarCamunnUvGMNHGMNagEdlBYkeKbRmúgnwgelIkeLIgenA
kñúgeBlsvnakar dUcEdltRmÚv[eFIVdUecñHedayviFanépÞkñúg nigesckþIENnaMGnuvtþsþIGMBIkardak; 
Éksar ¬Practice Direction on the Filing of Documents¦. karmineKarBtamlkçNÐenH 
enAkñúgsvnakarbNþwgCMTas;rbs;elaknYn GgÁbuerCMnMuCRmH)anRbfuyRbfankñúgkarlem¥óg 
eTAelIsiT§irbs;CnCab;ecaT nig )anebIk»kas[xagemFavIGaceFIVkarCMTas;pÞal;mat;Pøam²eTAnwg 
karcUlrYmrbs;PaKIedImbNþwgrdæb,evNIedaymin)andak;GMNHGMNagBIdMbUgCUntulakar.  

2> GgÁbuerCMnM uCRmHKYrEtdak;kRmitGnþraKmn_edayPaKIedImbNþwgrdæb,evNI 
mkenARtwmEtcMNucbBaðaCak;lak;EdlbþwgCMTas; 

17> GgÁCMnMuCRmHrbs;GgÁCMnMMuCRmHvisamBaØKYrEtdak;kRmitpgEdrelIesckþIsnñidæan 
edayPaKIedImbNþwgrdæb,evNImkenARtwmEtepþatelIbBðaaEdl{Tak;TgCaBiesseTAnwgcMNucbþwg
CMTas;CaCagesckþIsnñidæanEdlepþatCaTUeTA}. Cak;Esþg GgÁCMnMuCRmHkMBUléntulakarRBhµTNÐ 
GnþrCati)antRmÚv[CnrgeRKaHEdlcUlrYmbgðajBI{TMnak;TMngrvagesckþIsnñidæanrbs;BYkeKeTA
nwgbBaðaEdlkMBugRtÚvbþwgCMTas;}. GgÁCMnMuCRmHkMBUlenH)anEføgfa³ 

vaCaerOgminsmrmüeTedayRKan;EtelIkeLIgdEdlmþgeTotnUvPsþútag
EdlmanrYcehIyenAkñúgGgÁbuerCMnMuCRmH b¤ edaybgðajPsþútagfµIenA 
cMeBaHmuxGgÁCMnMuCRmHkMBUl edayminmanbgðajGMBITMnak;TMngfaetIPsþútag 
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fµIenHGacman\T§iBldUcemþcxøHeTAelIesckþIseRmcrbs;GgÁCMnMuCRmHCMuvij
bBaðaEdlRtÚv)anelIkeLIgenAkñúgbNþwgCMTas;. 

CagenHeTAeTot enAeBlEdlcMNucEdlCnrgeRKaH)anelIkeLIgmin)anpþl;CaCMnYy 
dl;esckþIseRmcelIbBaðaEdlRtÚvbþwgCMTas; GgÁCMnMuCRmHkMBUlrbs;tulakarRBhµTNÐGnþrCati 
minykcMNucTaMgenHCamUldæankñúgkarseRmceT.  

18> karkMNt;kRmitTaMgenHKWCaerOgRtwmRtÚvsUm,IEtTak;TgeTAnwgPaKIedImbNþwgrdæb, 
evNI ebIeTaHbICaPaKIedImbNþwgrdæb,evNICaPaKIeBjeljeTAnwgkarCMnMuCRmHkþIk¾eday. Cak; 
Esþg tulakarsiT§imnusSGWr:ub)anTTYlsÁal;fa TMhMénsiT§irbs;CnrgeRKaHkñúgkarcUlrYmsvna 
kartulakarGacRtÚv)ankMNt; {edayBinitüemIlGMBItYrnaTIénbNþwgrdæb,evNIenAkñúgsMNMuerOg 
RBhµTNÐ nigGMBIplRbeyaCn_bnÞab;bnSMénPaKIedImbNþwgrdæb,evNI nigxagRBHraCGCJar>>> 
tYnaTI nigeKalbMNgrbs;BYkeKKWxusKñay:agc,as;RkELt}. b:uEnþ {karkMNt;kRmitTaMgenH 
RtÚvEtminkMhit b¤kat;bnßysiT§icUlrYmrbs;buKÁltamrebobEbbenaH b¤dl;kRmitEdlRtÚv 
b:HBal;siT§irbs;BYkeKenaHeT}. CagenHeTAeTot karkMNt;kRmitNamYyRtÚvEtmaneKal 
bMNgsmRsbtamc,ab; nigman{TMnak;TMngsmehtusmplénsmamaRtrvagmeFüa)ayeRbI 
R)as; nigeKaledAEdlcg;seRmc[)an}. 

19> tulakarsiT§imnusSGWr:ub)anrkeXIjfa PaKIerOgkþITaMgGs;mansiT§i{dak;esckþI 
snñidæanEdlBYkeKyl;faCab;Bak;B½n§nwgsMNMuerOgrbs;BYkeK} ehIytulakarman{katBVkic© 
BinitüemIlesckþIsnñidæan GMNHGMNag nigPsþútagEdldak;CUnedayPaKI} nigpþl;ehtupl 
cMeBaHesckþIseRmcrbs;BYkeK. eTaHbICay:agenHk¾eday tulakarGaceFIVkarvaytémøfaetI 
esckþIsnñidæanrbs;PaKITak;TgnwgerOgkþIb¤Gt; nig mincaM)ac;pþl;{cemøIyBisþar}eTARKb;GMNH 
GMNagenaHvijeT.  

3> GgÁCMnM uCRmHGactRmÚv[PaKIedImbNþwgrdæb,evNIeRCIserIsGñktMNag 
CarYmmñak; 
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20> viFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØ)anEcgfa {PaKIedImbNþwgrdæb,evNImYy 
RkúmGaceRCIserIsemFavImYyrUbeFIVCaGñktMNagecjBIbBa¢IeQµaHemFavIEdlecjedayGgÁPaB
CnrgeRKaH}. CagenHeTAeTot shecARkmesIubGegát b¤GgÁCMnMuCRmH GacerobcMkareFIV 
tMNagenHeday³ ¬1¦> esñIsMu[PaKIedImbNþwgrdæb,evNIeRCIserIsemFavIrYmKña ¬2¦> esñIsMu 
[GgÁPaBCnrgeRKaHeRCIserIsemFavIrYmmYysRmab;BYkeK ¬3¦> {enAeBlEdleKyl;fayutþi 
Fm’tRmÚv[BYkeKeFIVdUecñaH} [shecARkmesIubGegát b¤GgÁCMnMuCRmHxøÜnÉg] cat;taMgemFavI 
tMNagrYm[RkúmenaHEtmþg.  

21> GMNackñúgkarerobcMPaKIedImbNþwgrdæb,evNICaRkúmenH)anpþl;[tulakarnUv 
meFüa)ayy:agsMxan;EdlGacEsVgrktulüPaBsmrmürvagsiT§irbs;edImbNþwgrdæb,evNI nig 
CnCab;ecaT. mkTl;nwgeBlenH eyIgminTan;dwgfamanCnrgeRKaHb:unµannak;Edlnwgdak;Bakü 
bNþwgsMueFIVPaKIedImbNþwgrdæb,evNI nigfaetIb:unµannak;EdlmanlkçN³sm,tþiRKb;RKan;CaedIm 
bNþwgrdæb,evNI. eTaHCay:agNak¾eday bT]RkidækmµEdlRtÚv)anecaTeTAelICnCab;ecaT  
Cak;Esþg manCnrgeRKaHrab;lannak; ehIysvnakarGacmancMnYnPaKIedImbNþwgrdæb,evNI 
y:ageRcInenAkñúgry³eBlénkardMeNIrkarCMnMuCRmHenH. dUcEdlTTYlsÁal;edayGgÁCMnMuCRmH 
énsaladMbUgrbs;tulakarRBhµTNÐGnþrCatifa {karN_EdlCnrgeRKaHmancMnYneRcInxøaMgeBk 
elcmuxenaHGaceFIV[b:HBal;dl;el,Ón nigPaBRtwmRtÚvénkarCMnMuCRmH} nigbgáCakarBnüa 
eBly:agxøaMg. edaysarmUlehtuenH RbsinebIPaKIedImbNþwgrdæb,evNImYycMnYnFMcUlrYm 
enAkñúgsMNMuerOgénGgÁCMnMuCRmHvisamBaØ GgÁCMnMuCRmHGacCRmúj nigkñúgkrNIEdlcaM)ac; 
tRmÚv[mankarEbgEckCaRkúm CaynþkarcaM)ac;edIm,IFana[)annUvRbsiT§iPaB nigPaBRtwmRtÚv 
énkarCMnMuCRmH edayminePøcBIplRbeyaCn_buKÁlénPaKIedImbNþwgrdæb,evNImñak;²enaHeT.  

22> viFanépÞkñúg)anEcgfa {shecARkmesIubGegát b¤GgÁCMnMuCRmH nigGgÁPaBCnrg 
eRKaH nwgcat;viFankarN_smehtusmplTaMgGs;edIm,IFanafa enAkñúgkareRCIserIsemFavI 
plRbeyaCn_edayELk²BIKñaénPaKIedImbNþwgrdæb,evNIRtÚv)aneKtMNag[ nigfa vismiT§i 
PaBminekItmaneT}. bBaØtþiRsedogKñaenHkñúgkarerobcMCnrgeRKaHCaRkúmtamry³GñktMNag 
rYmk¾manEcgenAkñúgviFannItiviFI nigPsþútag¬Rules of Procedure and Evidence¦rbs; 
tulakarRBhµTNÐGnþrCatiEdr. enAkñúgesckþIseRmcfµI²enH GgÁCMnMuCRmHénsaladMbUg)an 
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KaMRT{meFüa)ayTn;Pøn;mYy}kñúgkarerobcMCaRkúm nig)ankMNt;eyabl;dUcteTAenHfaman 
sar³sMxan;enAkñúgeBleRCIserIs³ {PasaEdlCnrgeRKaHniyay¬nigGñktMNagNamYyEdl 
RtÚv)anesñIrYmKñaedayCnrgeRKaH¦/ TMnak;TMngrvagCnrgeRKaHdUcCaeBlevla TIkEnøg nig 
sßanPaB/ nigRbePTénbT]RkidæEdlBYkeKKitfa)anTTYlrgeRKaH}.  

23> CaBiess enAeBlEdlmankarCMTas;BIedImbNþwgrdæb,evNI ecARkmGactRmÚv[ 
mankarerobcMCaRkúmEtenAeBlEdlBYkeKKitfa{PaByutþiFm’}tRmÚv[eFIVdUecñaH. dUecñH rhUt 
dl;eBlEdlkarerobcMcUlCaRkúmenHCaerOgcaM)ac;EmnETnenaH eKKYrEtCRmúj[mankarcUl 
CaRkúmedaykarsµ½RKcitþ edIm,IeCosevogkarelIkeLIgdEdlenAkñúgeBlsvnakar. TnÞwmenaH 
Edr GgÁCMnMuCRmHGacrkeXIjfa vaCaerOgcaM)ac;kñúgdak;kMhit[EtGñktMNag[Rkúm b¤smaCik 
RkúmEtmñak; b¤eRcInCagenHb:ueNÑaHGaceFIVkarGHGagedaypÞal;mat;enAkñúgeBlsvnakar Rbsin 
ebIcMnYnénkarelIkeLIgenAkñúgeBlsvnakarenHGacbgáCakarBnüaeBleRcIn b¤ GacbgáCa 
karlem¥ógdl;CnCab;ecaT. 

IV. esckþIsnñidæan 

 24> edaysarGgÁCMnMuCRmHvisamBaØTMngCa»kasEtmYyKat;EdlCnrgeRKaHGac 
RbQmmuxnwgGñkEdleFIV)abBYkeKnigRkúmRKÜsarrbs;BYkeKenAkñúgrbbkm<úCaRbCaFibetyü 
GñkrYcrs;CIvitBIrbbenaHrab;Ban;nak;RbEhlCaGacdak;BaküsMueFIVCaedImbNþwgrdæb,evNI. 
karcUlrYmEbbenHGacCakarrYmcMENky:agsMxan;dl;dMeNIrkarpSHpSaCatienAkñúgRbeTskm<úCa. 
b:uEnþ TMhMénGnþraKmn_edayedImbNþwgrdæb,evNIRtÚvEtcat;Ecg[)anRbúgRby½tñbMputeday 
GgÁCMnMuCRmH ebImindUecñaHeT karCMnMuCRmHenHGac)at;bg;karepþatGarmµN_ nigGacbgáCa 
karBnüaeBlCaxøaMg EdlkarN_enHGacnaMeTAdl;karkat;bnßyeKalbMNgénplRbeyaCn_rbs; 
edImbNþwgrdæb,evNI eBalKWCYydl;xagRBHraCGCJar nigTTYl)anyutþiFm’.  
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edaykareKarBy:agx<g;x<s; 
 
EG‘n hajDl 
TIRbwkSac,ab; 
mCÄmNÐlÉksarkm<úCa 
RbGb;sMbuRtelx 1110 
PñMeBj/ RbeTskm<úCa 
855 ¬0¦23 211 875 
 
cuHhtßelxaenATIRkúgPñMeBj RbeTskm<úCa éf¶TI20 ExkumÖ³ qñaM2008 


