BEN FERENCZ INTERVIEW FOR CTM WEB SITE  (9.5 minutes)

BILL KURTIS:
Ben Ferencz, good to see you again.  Take me back to World War II, maybe even back to graduating from Harvard Law School.  How did you get into World War II?

BEN FERENCZ:
Since you want to go that far back, I’ll inform you that my career goal always was crime prevention.  As a student, in high school even, I knew that’s all I wanted to be.  I didn’t want to go be a cowboy or anything else.  I wanted to prevent, at that time, juvenile crime because I’d been raised in a high-density crime area.  And when I went to City College in New York, I had poor parents.  They were immigrant parents.  We came from Transylvania with no money, no trade, no language.  My parents had two little kids, of which I was one, and I managed to get a good education in New York by going to the public schools.  There were special high schools for so-called gifted boys.  I didn’t know I never had any gifts.  But I, went to City College and then I went to the Harvard Law School, where I won a scholarship on my first exam on criminal law.  
Since I had to earn my keep. I had no money at all. I managed to get a job as a research assistant to a professor, Sheldon Glueck, who was studying war crimes. And I did all the research for him on a book on war crimes.  So that when the war broke out, I was, like everybody else in school, eager to get into the army.  I had difficulties getting in.  I was only about 5”1’ tall, and uh, they wouldn’t take me in most of the branches I wanted to get into.  But I went in as a private in the artillery.  And I was, by then, an expert on war crimes.  

I didn’t have much use for that until we began to run into the reports of crimes occurring in the occupied territories.  The army had then decided to set up a war crimes branch to deal with war criminals.  And believe it or not, Corporal Ferencz was fished out of the 115th AAA gun battalion and landed on the beaches of Normandy and crossed the Rhine at Remagen and having gone through the Maginot Line and the Siegfried Line and having fought in the Battle of the Bulge and all that, they fished me out, sent me to General Patton’s headquarters, where a colonel said, “We’ve been ordered to set up a war crimes branch.  Your name has been forwarded to us.  What’s a war crime?”

And that is how the war crimes program began.  The army had no idea, of course, what was meant by war crimes.  They knew conduct unbecoming an officer.  They knew AWOL.  They knew desertion.  But something like crimes against humanity, genocide, they had never heard of.  Most people had never heard of it. 

BILL KURTIS:  What was the precedent?

BEN FERENCZ:
There were no precedents.  That was my first case.   I was then 27 years old.  And that case still stands as a beacon of understanding of why people commit such crimes and how it’s possible for a country – and large numbers of people – to support such action.  

BILL KURTIS:
How is it possible?

BEN FERENCZ:
It’s possible in almost a standard way in which genocides occur.  First, you have to frighten the people.  If you frighten them enough, they will follow the leader because they’re afraid.  You tell them, “You are going to be killed,” whether it be Hutu killing Tutsi or Cambodians, you have to tell them, “You’re going to be killed unless you follow your leader.”  Under the impetus of fear, the argument is made, you need to kill them in self-defense.  Everybody says, of course you’re entitled to self-defense. 

So, this is what motivates a people to commit genocide.  Uh, they must be deceived by their government, they must believe they were doing it in self-defense, even if it’s not true, and then they will back their government. 

BILL KURTIS: What did you think went wrong, since we are reviewing this for history? Perhaps you can speak for the benefit of others who will take place in a kind of a similar Nuremberg trial, did you make any mistakes or you see any things that could be corrected? 

BEN FERENCZ: You cannot engage in a new enterprise of that significance, of that magnitude, without mistakes, and surely there were mistakes made. 

But the important thing is not these relatively minor shortcomings.  The important thing is that the world, after 40 million people, maybe 50 – nobody knows the count – had been killed, decided to take a step forward to try to create a more peaceful world.  And they would use the rule of law instead of weapons. That would be their weapon.  They would create an International Criminal Court.  That was the first resolution of the U.N. General Assembly.  

They would prohibit aggression.  It would be denounced not as a heroic act, but as a scurrilous crime.  They would enforce crimes against humanity.  They would prohibit genocide.  These were all the subsequent steps which grew out of Nuremberg.  And that was the important legacy – not that we had a couple of wrong defendants and that we didn’t have the right number.  It was all symbolic at that time.  That was all it could be.  You can’t murder 6 million people and then you try a couple hundred people for it.  This is all symbolic.  But without the symbols, what have you got?  You’ve got nothing.  You got chaos.  So I think Nuremberg was a great achievement in the history of man’s evolution toward a civilized world.

BILL KURTIS: 
So what’s going to happen 30 years after the atrocity in Cambodia?  Is it still worth it to still have a tribunal?

BEN FERENCZ: 
Of course it’s still worth it.  Because it tells the people of Cambodia, ‘we have not forgotten.’  We were not able to do anything before, either for political reasons or economic reasons or the man wasn’t here, or whatever it was.  But we have not forgotten.  And we are trying, within the limits of our capacity, to recognize that what happened to you and your people and your loved ones and the victims was a crime, it was an outrage, and we will never tolerate that as an acceptable human behavior. 
